Arizona Administrative Register

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’'s agencies. Final rulgs are
those which have appeared in Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’'s Regulatory Review Council. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next available issue Afitbea Administrative Register
after the final rules have been submitted for filing and publication.
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NOTICE OF FINAL RULEMAKING
TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORSFOR COMMUNITY COLLEGES

PREAMBLE
Sections Affected: Rulemaking Action:
R7-1-709 New Section
The specific authority for the rulemaking. including both the authorizing statute and the statutes the rules are

implementing:
Authorizing Statute: A.R.S. § 15-1425(1) and (6)

Implementing Statute: A.R.S. § 15-1425(1) and (6)

The effective date of therules.
January 14, 2000

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Docket Opening, 5 A.A.R. 708, March 5, 1999

Notice of Proposed Rulemaking, 5 A.A.R. 734, March 12, 1999
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Thomas J. Saad

Address: 3225 N. Central Ave., Suite 1220
Phoenix, AZ 85012

Telephone: (602) 255-4037

Fax: (602) 279-3464

An explanation of the rule, including the agency’s reasons for initiating the rule:
The rule defines the guidelines for community colleges to offer instruction to high school students. It establishes
admission standards, course approval, and grading standards. It requires that faculty members have a valid commu-
nity college teaching certificate. Requires an annual report of courses offered in conjunction with high schools. The
rule will make it possible for high school students to attend college courses and to ensure that the courses are of com-
parable quality compared to traditional college level courses. Theruleis required to provide the opportunity for qual-
ified high school students to attend college simultaneously, which will save time and money.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study, any analysis of the study

and other supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
The rule change will not diminish any grant of authority.

The summary of the economic, small business and consumer impact:
The amendment will not have any adverse economic impact on small business or consumers.

A description of the changes between the proposed rules, including supplemental notices, and final rules:
None.

A summary of principal comments and the agency response to them:
No comments were received.
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12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

None.

13. Incorporationsby reference and their location in therules:

14,

15

None

Wastherule previously adopted as an emergency rule?

No

Thefull text of therulefollows:

TITLE 7. EDUCATION
CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGESOF ARIZONA

ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF

Section
R7-1-709. Community College Classes Offered in Conjunction with High Schools

ARTICLE 7: INSTRUCTION, FACULTY, AND STAFF

R7-1-709. Community College Classes Offered in Conjunction with High Schools

With the approval of the District Governing Board, courses may be offered by community colleges in conjunction with high

schools for the purpose of offering community college instruction to high school students under the following conditions:
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1. Students shall have been admitted to the community college under the provisions of R7-1-301 Student Admissions
and shall satisfy the prerequisites for the course as published in the college catalog.

2. Courses may be offered at the high school campus provided the courses have been evaluated and approved through
the official college curriculum approval process.

3. Courses shall use college-approved textbooks, syllabuses, course outlines, and grading standards, all of which are
applicable to the courses when taught at the community college campus.

4. Each faculty member shall have a valid community college teaching certificate in the field being taught and shall
have been selected and evaluated by the college using the same procedure and criteria that are used at the community
college campus.

5. Each college district shall annually, by September 1, provide a report to the State Board of community college
courses offered in conjunction with high schools during the previous academic year. This report shall list the loca-
tions at which the courses were offered, the discipline areas of the courses, and the aggregate student enrollment.

NOTICE OF FINAL RULEMAKING
TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONSAND ASSOCIATIONS;
SECURITIESREGULATION
CHAPTER 4. CORPORATION COMMISSION
SECURITIES
PREAMBLE

Section Affected Rulemaking Action

R14-4-143 New Section

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. 88 44-1821(A), 44-1941(C), and 44-1945(B)

Implementing statute: A.R.S. 88 44-1801 and 44-1842
Constitutional authority: Arizona Constitution, Article XV 88 4, 6, and 13

Theeffective date of the rule (if different from the date the ruleisfiled with the Office):

January 14, 2000

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening, 5 A.A.R. 622, February 26, 1999
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Notice of Proposed Rulemaking, 5 A.A.R. 1202, April 30, 1999

5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Cheryl T. Farson, General Counsel

Address: Arizona Corporation Commission, Securities Division
1300 W. Washington, 3rd Floor
Phoenix, AZ 85007-2996

Phone: (602) 542-4242
Fax Number: (602) 594-7470

6. An explanation of the rule, including the agency’s reasons for initiating the rule:

A.A.C. R14-4-143 allows dealers and salesmen to use the Internet for general distribution of information regarding
products and services without first complying with registration requirements under the Securities Act of Arizona.

The Internet facilitates the ability of dealers and salesmen to advertise and otherwise disseminate information to the
genera public that is beneficial to potentia investors. However, the distribution of information on the Internet by
dealers or salesmen may, for purposes of the Securities Act of Arizona, be construed as transacting business in secu-
rities, which activity would require the dealers or salesmen to register. The Commission does not find that registration
of dealers and salesmen solely based upon that activity is necessary to protect the public interest. Therefore, R14-4-
143 provides guidelines under which dealers and salesmen may distribute information on the Internet without neces-
sitating compliance with registration requirements.

R14-4-143 is based on the Interpretive Order Concerning Broker-Deadlers, Investment Advisers, Broker-Dealer
Agents and Investment Adviser Representatives Using the Internet for General Dissemination of Information on
Products and Services adopted by the North American Securities Administrators Association, Inc., on April 23, 1997.

A reference to any studies that the agency relied on in its evaluation of or justification for the rule, and where the

ublic_ may obtain_or review the study, all data underlying each study, any analysis_of the study and other
supporting material:

Not applicable

I~

[

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

A.A.C. R14-4-143 will allow dealers or salesmen to distribute information regarding products or services on the
Internet without registration if distributed according to the provisions of the rule. This rule does not preclude or pro-
hibit the application of antifraud provisions to such activities. The Commission anticipates that the benefit to poten-
tial investors of access to such information will exceed any diminishment of the authority of the Commission that
may be caused by the inapplicability of the registration requirements to dealers or salesmen distributing such infor-
mation on the Internet.

|©

The summary of the economic. small business, and consumer impact:

Pursuant to A.R.S. § 41-1055(D)(3), the Commission is exempt from providing an economic, small business, and
consumer impact statement.

10. A description of the changes between the proposed rule, including supplemental notices, and the final rule (if
applicable):

The final rule is the same as the proposed rule.

1. A summary of the principal comments and the agency response to them:
The Commission did not receive written comments to the rule.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None.

13. Incorporationsby reference and their location in therule:
None.

14. Whether the rule was previously adopted as an emergency rule and, if so, whether the text was changed between
adoption as an emergency rule and the adoption of thefinal rule.

Not applicable.

15. Thefull text of the rulefollows:
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TITLE 14. PUBLIC SERVICE CORPORATIONS;, CORPORATIONS AND ASSOCIATIONS,
SECURITIESREGULATION

CHAPTER 4. CORPORATION COMMISSION
SECURITIES

ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT

Section
R14-4-143. General Dissemination of Information on the Internet
ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT
R14-4-143. General Dissemination of |nformation on the I nternet
A. Dealers and salesmen who use the Internet to distribute information on products and services directed generally to anyone

|o0

having access to the Internet shall not be deemed to be selling, purchasing, or offering to sell or buy any securities in
Arizonafor purposes of Article 4 of the Securities Act of Arizona based solely on that activity if the following conditions

are observed:

1. The Internet communication includes a clear and prominent statement that the dealer or salesman may only sell,
purchase, or offer to sell or buy any securities in Arizona if first compliant with or exempt from registration
reguirements.

2. The deder or sadlesman complies with the statement contained in the Internet communication under subsection
(A)(2).

3. TheInternet communication is subject to a mechanism, policy, or procedure reasonably designed to ensure that, prior
to any sale, purchase, or offer to sell or buy in connection with prospective customers or clientsin Arizona, the dealer
or salesman is first compliant with or exempt from reqistration requirements.

4. The Internet communication does not involve either effecting or attempting to effect transactions in securities, the
rendering of investment advice for compensation, or individualized solicitation or negotiations for the sale of
investment advisory servicesin Arizona

5. Inthe case of asalesman:

a Theadffiliation with adealer is prominently disclosed in the | nternet communication.

b. The deaer with whom the salesman is associated first authorizes the Internet communication.

c. Thededer with whom the salesman is associated retains responsibility for reviewing and approving the content
of any Internet communication.

d. Indistributing information through the Internet, the salesman acts within the scope of the authority granted by

the dealer.

Compliance with this Section relieves the dealer or salesman from registration requirements only. The dealer or salesman

is subject to Article 13 of the Securities Act of Arizona and related regulations.

NOTICE OF FINAL RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4. ARIZONA DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

PREAMBLE
1. Sections Affected Rulemaking Action
R17-4-709 New Section
R17-4-709.01 New Section
R17-4-709.02 New Section
R17-4-709.03 New Section
R17-4-709.04 New Section
R17-4-709.05 New Section
R17-4-709.06 New Section
Appendix A New Appendix
Appendix B New Appendix
Appendix C New Appendix
R17-4-709.07 New Section
R17-4-709.08 New Section
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The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):

Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. § 28-1462, and Laws 1998, Ch. 302, 842, as amended by Laws 1999, Ch. 303, §§ 8
and 12, effective August 6, 1999

The effective date of therules:

January 11, 2000

A list of all previous notices appearing in the Register addressing the final rule:

Notice of Rulemaking Docket Opening: 4 A.A.R. 2172, August 7, 1998
Notice of Public Information: 5 A.A.R. 624, February 26, 1999
Notice of Proposed Rulemaking: 5 A.A.R. 1967, June 18, 1999

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:

Name: Lynn S. Golder

Address: Arizona Department of Transportation
Motor Vehicle Division
3737 North 7th Street, Suite 160, Mail Drop 507M
Phoenix, Arizona 85014-5017

Telephone: (602) 712-7941
Fax: (602) 241-1624
E-mail: Igolder@dot.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:

An ignition interlock device (“lID”) is a device designed to be installed in a vehicle, to measure a driver’s breath
alcohol concentration, and to prevent starting the vehicle when the driver’s breath alcohol concentration is at or above
a preset level. The driver must breathe into the device and provide an acceptable breath sample. The device allows the
vehicle ignition switch to start the engine only when the breath sample is below the alcohol setpoint.

In 1998, the Legislature established an IID pilot program of not more than 300 people ordered by Arizona courts from
December 1, 1998, through November 30, 1999, to have certified ignition interlock devices installed. The Arizona
IID pilot program was enacted to test the efficacy of installed and functioning 1IDs as a means of DUI abatement.

In 1999, the Legislature replaced the pilot program with an expanded and permanent 11D program. Laws 1999, Ch.
303, effective August 6, 1999 (House Bill 2408), was signed by the Governor on May 18, 1999, and filed with the
Secretary of State on May 18, 1999. The new law removes the 300-person limit and the November 30, 1999 end to
the 1ID program. The new law also provides:

a. An Arizona court shall issue an 11D order to a person convicted of a 2nd DUI under A.R.S. § 28-1381 within 60
months or convicted of DUI within 60 months of a conviction for extreme DUI under A.R.S. § 28-1382, aggravated
DUI under A.R.S. § 28-1383, or an out-of-state DUI;

b. An Arizona court may issue an IID order to a person convicted of extreme DUI;

c. An Arizona court shall issue an 11D order to a person convicted of a 2nd extreme DUI within 60 months or con-
victed of extreme DUI within 60 months of an Arizona conviction for DUI or aggravated DUI or an out-of-state DUI
conviction;

d. An Arizona court shall issue an IID order to a person convicted of aggravated DUl under A.R.S. § 28-1383(A)(1)
or § 28-1383(A)(2);

e. Aninstaller of a certified 11D shall submit to the Division a $25,000 bond in a Division-approved form;

f.  For noncompliance with an 11D order, the Arizona Department of Transportation, Motor Vehicle Division (“Divi-
sion”) shall suspend the person’s driver license after the opportunity for a hearing; and

g. For a conviction of a violation under A.R.S. 8§ 28-1464(A), (B), (C), (D), (F), or (H), the Arizona court shall
extend an 11D order as the court deems appropriate.

Certification, reliability, and accuracy of ignition interlock devices to be installed pursuant to court order directly
affect the public health, safety, and welfare. Drinking and driving increases the probability of motor vehicle accidents
and injury from motor vehicle accidents. A.R.S. § 28-1462, as amended by Laws 1999, Ch. 303, § 8, instructs the
Division to adopt rules to certify IIDs and to assure the reliability and accuracy of certified IIDS. The final rules fulfil
the statutory instruction and carry out an Arizona IID program designed to prevent DUIs and their risk of injury or
death.
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For the rulemaking, the Division reviewed and relied on the studies named in question #7 of this Preamble. These
studies report a significant reduction in repeat DUIs for DUI offenders with 11Ds installed in their vehicles, strong
evidence that the Arizona lID program will reduce repeat DUIs.

During the rulemaking, the Division also consulted with Wynand Nimmo and James Farrell of the Arizona Depart-
ment of Health Services (ADHS). The Division addressed all the issues raised by the ADHS representatives.

In February 1999, the Division obtained the Secretary of State’s permission to separate the long IID emergency rule
into a series of shorter rules for the regular rulemaking. Therefore, the Division made 9 short, clear, concise, and
understandable IID rules.

The Division proposed an IID installer bond rule, including the approved installer bond form, in a separate rulemak-
ing action. The Division consecutively numbered the 11D installer bond rule to follow the 1D certification, reliability
and accuracy assurance rules. The Division is submitting a separate package for the final installer bond rule.

7. A referenceto any studiesthat the agency relied on in its evaluation of or justification for therule, and where the
public may obtain or review the study, all data underlying each study, any analysis of the study and other

supporting material:
The Division reviewed the following studies for this rulemaking:

Beirness, Marques, Voss, and Tippetts, “Evaluation of the Alberta Ignition Interlock Program: Preliminary Results,
1997;

“Michigan Drunk Driving Recidivism Assessment May 1998 Literature Review Report,” Michigan Public Health
Institute; and

“Preliminary Study of the Breath Alcohol Ignition Interlock Pilot Program,” The BAIID Division, Department of
Administrative Hearings, State of lllinois, June 30, 1997.

The studies are on file with the Division.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.

9. Thesummary of economic, small business, and consumer impact:
In 1998, the Arizona Legislature enacted an IID program. The Division determined that implementation of the 11D
program produces economic consequences. However, the reduction of future DUIs and the increase in business
opportunities resulting from the 11D program outweigh the costs to the Division, other government agencies, 11D
manufacturers, authorized installers, independent laboratories, insurance and surety companies, and people ordered tc
install 11Ds.

As of October 1999, the Division received 5 IID certification applications from 4 manufacturers and approved 5
devices for certification. As of October 1999, Arizona courts issued 7 IID orders, with 6 1ID orders issued by Mari-
copa County courts and 1 11D order issued by a Holbrook, Arizona court. Currently, a single participant had a certi-
fied 1ID installed. A second participant is eligible to have a certified IID installed upon driving-privilege
reinstatement. Beginning with the year 2000, the Division expects Arizona courts to issue approximately 4000 11D
orders a year.

The Division identified the following economic effects:

a. Substantial costs to the Division;
b. Minimal* to moderate** costs to the Department of Health Services and Arizona courts;
c. Moderate costs to the Attorney General, the Secretary of State, and the Governor’s Regulatory Review Council;

d. Substantial*** up-front costs to 1ID manufacturers and authorized installers, with the possibility of substantial
income from providing certified IIDs in Arizona;

e. Minimal to moderate costs to independent laboratories to test [IDs and prepare laboratory reports and laboratory
certification forms, with moderate income from these activities;

f. The possibility of substantial income to insurance companies and surety companies from the sale of 1ID product
liability insurance to 11D manufacturers and surety bonds to installers, with the possibility of substantial costs in pro-
viding indemnification under an 11D product liability insurance policy or an installer bond;

g. Moderate costs to participants in the Arizona IID program, those ordered by an Arizona court to install a certified
IID, offset by avoidance of future DUIs and associated costs and penalties;

h. Substantial costs to the DUI Abatement Council for reviewing and reporting on the 11D program;

i. Substantial funds from court assessments against people convicted of extreme DUI and aggravated DUI depos-
ited in the DUI Abatement Fund, administered by the DUI Abatement Council, and expended in accordance with
A.R.S. 88 28-1303 and 28-1304; and
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j-  Substantial benefit to the general public from any reduction in DUI recidivism resulting from the 11D program.
*Minimal means under $1000.
** M oderate means between $1000 and $10,000.
*** Substantial means greater than $10,000.
10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):
The Division made the changes stated below. Deleted text isindicated by strikeedts. New text is underlined.

The Division changed R17-4-709 as follows to make the 11D program definitions applicable to the ignition interlock
device ingtaller bond rule: In Sections R17-4-709.01 through R37-4-769:08 R17-4-709.09, unless the context other-

A participant shall have installed in a motor vehicle only an ignition interlock device certified by the Division under
R17-4-709.01 and R17-4-709.02.

For clarity, the Division added introductory text to R17-4-709.01(B): For certification of an ignition interlock device
model, a manufacturer shall submit a properly completed application to the Division that provides. . . . .

The Division corrected the lettering, numbering, and text of R17-4-709.01(B)(6) as follows:

6. The following statements, signed by an authorized representative for the manufacturer and acknowledged by a
notary public or Division agent:

a. A statement that all information on the application form and attachments to the application is complete, true, and
correct;

b. A statement that the manufacturer agrees to indemnify and hold the state of Arizona, the Division, and any
department, division, agency, officer, employee or agent of the state of Arizona harmlessfrom al liability for;

g: D.amag

2. All-court-costs-expenses-oflitigation—and-reasonable-attorneys’ fees;

i. Damage to property and injury to people arising, directly or indirectly, out of any act or omission by the

manufacturer or authorized installer appointed by the manufacturer relating to the use of the ignition interlock device;
and

ii. All court costs, expenses of litigation, and reasonable attorneys’ fees;

& C.A statement that the manufacturer agrees to comply with the breath alcohol level established by the Division for
certified ignition interlock devices and printed on the application form; and

b. d.A statement that the manufacturer agrees to comply with the requirements—ef-administratiRl Tuteg09
through R17-4-709.08.

The Division corrected the punctuation of R17-4-709.01(C) by replacing the periods at the end of items 1 through 6
with semicolons and replacing the period at the end of item 7 with a semicolon followed by the word and

For clarity, the Division changed R17-4-709.02(B)(4) as follows:

False or inaccurate informatigprovided by the manufacturer or independent laboratergrelating to the perfor-
mance of the ignition interlock device; or . . . .

For conciseness, the Division deleted the phrase-administrativeanddse word-shaffom R17-4-709.02(C)(2).
For clarity, the Division changed R17-4-709.03(A)(4) as follows:

False or inaccurate informatienrelating-to-the-performance-of an-ignition-interlock-dgsioeided by the manu-
facturer or independent laboratory, relating to the performance of an ignition interlock device

For conciseness, the Division deleted the phrase-administrativdraeR17-4-709.03(A)(7).

The Division changed R17-4-709.03(B)(1) as follows: Specify the basis of the-agiah.. . .

For conciseness, the Division deleted the phrase-administrativandelse word-shaftom R17-4-709.03(C)(2).
The Division added the word afdter the semicolon in R17-4-709.06(B)(1).

The Division changed-2tb 2ndin R17-4-709.07(B)(2)(b).
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Finally, the Division changed FHE to the in R17-4-709.07(B)(3).

A summary of the principal comments and the agency response to them:
The Division received no oral or written comments prior to the close of the record at 5:00 p.m., July 30, 1999.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
Not applicable.

Incorpor ations by reference and their location in the rules:
National Highway Traffic Safety Administration Model Specifications for Breath Alcohol Ignition Interlock Devices
(BAIIDs), 57 FR 11772 to 11787, April 7, 1992, incorporated at R17-4-709.01(C)(3)(a).

14. Wasthisrule previoudly adopted as an emergency rule?

Yes.

Notice of Emergency Rulemaking: 4 A.A.R 4343, December 28, 1998

Notice of Emergency Rulemaking: 5 A.A.R. 2433, July 30, 1999

Major changes to the text of the rules between emergency rulemaking and final rulemaking:

The Division made the emergency rule as a single rule, R17-4-709. For the regular rulemaking, the Division sepa-
rated the long emergency rule into 9 short and accessible rules, R17-4-709 through R17-4-709.08. The Division
appropriately placed the appendixes after R17-4-709.06.

As initially made, the emergency rule contained an ignition interlock installer bond provision at R17-4-709(F)(5).
The Division removed the installer bond provision when renewing the emergency rule. The Division then drafted

R17-4-709.09 Ignition Interlock Device Installer Bond Requirements as a separate rulemaking action.
15. Thefull text of the rulesfollows:

Section
R17-4-709.

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

ARTICLE 7. MISCELLANEOUSRULES

Ignition Interlock Device Program Definitions

R17-4-709.01.

Ignition Interlock Device Certification; Application Reguirements

R17-4-709.02.

Application Completeness; Refusal to Certify an Ignition Interlock Device; Hearing

R17-4-709.03.

Cancellation of Certification; Hearing

R17-4-709.04.

Modification of a Certified Ignition Interlock Device Model

R17-4-709.05.

Referral to Authorized Installers, Manufacturer Oversight of Authorized Installers

R17-4-709.06.

Installation Verification; Accuracy Check; Noncompliance Report

Appendix A.

Ignition Interlock Installation Verification

Appendix B.

Ignition Interlock Accuracy Check

Appendix C.

Ignition Interlock Noncompliance Report

R17-4-709.07.

Emergency Assistance by Authorized Installers; Continuity of Service to Participants

R17-4-709.08.

Records Retention; Submission of Copies and Monthly Reports; Periodic Audits

R17-4-709.

ARTICLE 7. MISCELLANEOUSRULES

lanition Interlock Device Program Definitions.

In Sections R17-4-709.01 through R17-4-709.09, unless the context otherwise requires.

“Audit” means an examination by Arizona Department of Transportation, Motor Vehicle Division personnel of participant

records, and supplies of warning labels and written instructions.

“Authorized installer” means a person or_entity appointed by a manufacturer to install and service certified ignition

interlock devices provided by the manufacturer.

“Calibration” means the testing, adjustment, or systematic standardization of an ignition interlock device to determine and

verify the device’s accuracy.
“Certified ignition interlock device” has the meaning prescribed in A.R.S. § 28-1301(1).

“Data logger sheet” means a printed report generated from an ignition interlock device that contains all activities, data

recordings, and actions pertaining to the device.

“Division” means the Arizona Department of Transportation, Motor Vehicle Division.
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“Ignition interlock device” has the meaning prescribed in A.R.S. 28-1301(4).

“Independent laboratory” means a testing facility, not owned or operated by a manufacturer, that can test an ignition
interlock device in accordance with Sections 1 and 2 of the National Highway Traffic Safety Administration (NHTSA)
Specifications for Breath Alcohol Ignition Interlock Devices (BAIIDs), 57 FR 11772 to 11787, April 7, 1992.
“Manufacturer” means a person or entity that provides ignition interlock devices, requests the Division to certify a model
of ignition interlock device, and appoints and oversees authorized installers of the certified ignition interlock device.
“Material modification” means a change to a certified ignition interlock device that affects the functioning of the device.
“NHTSA specifications” means the specifications for breath alcohol ignition interlock devices published at 57 FR 11772
to 11787, April 7, 1992.

“Participant” means a person who is ordered by an Arizona court to equip each motor vehicle operated by the person with
a functioning certified ignition interlock device and who becomes an authorized installer’s customer for installation and
servicing of the certified ignition interlock device.

“Use” means to install, operate, service, repair, or remove an ignition interlock device.

R17-4-709.01  lgnition Interlock Device Certification; Application Requirements.

A.

B.

(@

A participant shall have installed in a motor vehicle only an ignition interlock device certified by the Division under R17-
4-709.01 and R17-4-709.02.

For certification of an ignition interlock device model, a manufacturer shall submit to the Division a properly completed
application form that provides:

1. The manufacturer’s name;

2. The manufacturer’s business address and telephone number;

3. The manufacturer’s status as a sole proprietorship, partnership, limited liability company, or corporation;

4, The name of the sole proprietor or of each partner, officer, director, manager, member, agent, or 20% or more
stockholder;

5. The name and model number of the ignition interlock device and the name under which the ignition interlock device
will be marketed; and

6. The following statements, signed by an authorized representative for the manufacturer and acknowledged by a notary

public or Division agent:
a. A statement that all information on the application form and attachments to the application form are complete,
true, and correct;
b. A statement that the manufacturer agrees to indemnify and hold the state of Arizona, the Division, and any
department, division, agency, officer, employee, or agent of the state of Arizona harmless from all liability for:
i. Damage to property or injury to people arising, directly or indirectly, out of any act or omission by the
manufacturer or authorized installer relating to use of the ignition interlock device; and
ii. All court costs, expenses of litigation, and reasonable attorneys’ fees;
c. A statement that the manufacturer agrees to comply with the alcohol setpoint established by the Division for
certified ignition interlock devices and printed on the application form; and
d. A statement that the manufacturer agrees to comply with the requirements of R17-4-709 through R17-4-709.08.
With the application form, the manufacturer shall submit the following additional items:
1. A document that provides a detailed description of the ignition interlock device and a photograph, drawing, or other
graphic depiction of the device;

2. A document that contains complete technical specifications of the accuracy, reliability, security, data collection and
recording, and tamper detection of the ignition interlock device;
3. An.independent laboratory’s report that:
a. Presents data that demonstrate the ignition interlock device meets or exceeds the test results required by Sections
1 and 2 of the NHTSA specifications published at 57 FR 11772 to 11787, April 7, 1992. The NHTSA
specifications are incorporated by reference and are on file with the Division and the Office of the Secretary of
State. The NHTSA specifications are also available from the Office of Research & Traffic Records, Room 6240
(NTS-30), NHTSA, 400 7th Street SW., Washington, DC 20590, Telephone: 202.366.5593. This incorporation
by reference contains no future editions or amendments;
b. Provides the independent laboratory’s name, address, and telephone number; and
c. Provides the name and model nhumber of the ignition interlock device tested;
4. A laboratory certification form, signed by an authorized representative of the independent laboratory that prepared

the report required in subsection (C)(3) and acknowledged by a notary public or Division agent, that states:

a. The laboratory is not owned or operated by a manufacturer;

b. The laboratory tested the ignition interlock device in accordance with Sections 1 and 2 of the NHTSA
specifications;

c. The ignition interlock device met or exceeded the test results required by Sections 1 and 2 of the NHTSA

specifications;
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d. The laboratory used properly maintained equipment and trained personnel to test the ignition interlock device;
and
e. Thelaboratory presented accurate test results;
5. A list of al authorized installers of the ignition interlock device, including the name, location, telephone number,
contact person, and hours of operation of each authorized installer;

6. Thecomplete written instructions provided to authorized installers for use of theignition interlock device that include
the requirement to affix awarning label, conforming to the design printed on the application form by the Division, to
each installed certified ignition interlock device;

7. The complete written instructions provided to participants and other operators of a vehicle equipped with the ignition
interlock device; and

8. A certificate of insurance, issued by an insurance company authorized to transact business in Arizona, specifying:

a. A product liability policy with a current effective date;

b. The name and model number of the ignition interlock device covered by the palicy;

c. A policy limit of at least $1,000,000:;

d. Themanufacturer asthe insured and the Division as an additional insured;

e. Product liability coverage for defects in manufacture, materials, design, calibration, and use of the ignition
interlock device; and

f. Theinsurance company will notify the Division at least 30 days before canceling the product liability palicy.

R17-4-709.02 Application Completeness; Refusal to Certify an Ianition Interlock Device; Hearing.

A.

[

(@

An application is complete when the Division receives:

1. A properly filled out application form,

2. All additional items required by R17-4-709.01(C), and

3. An outside reviewer’s written confirmation or disapproval of the independent laboratory’s report that the ignition
interlock device meets the NHTSA specifications. The Division shall choose an agency or individual outside the
Division to review an independent laboratory’s report.

The Division shall refuse to certify an ignition interlock device upon finding any of the following:

1. A defectin design, materials, or workmanship that causes the ignition interlock device to fail to function as intended;

2. Termination or cancellation of the manufacturer’s liability insurance;

3. The manufacturer no longer provides the ignition interlock device;

4. False or inaccurate information provided by the manufacturer or independent laboratory, relating to the performance
of the ignition interlock device; or

5. Modification of the components, design, or installing and operating instructions that causes the ignition interlock

device no longer to satisfy the NHTSA specifications.
The Division shall send written notification to the manufacturer of certification of an ignition interlock device or of
refusal to certify the device. The notice of refusal to certify an ignition interlock device shall specify the basis for the
refusal.
The manufacturer shall address any request for a hearing on the refusal to certify an ignition interlock device to the
Arizona Department of Transportation, Motor Vehicle Division, Executive Hearing Office, 1801 West Jefferson, Mail
Drop 507M, Phoenix, Arizona 85007. The Division must receive the hearing request within 15 days after the date of
mailing of the notice of refusal.
2. A.R.S. 88 41-1061 through 41-1067 and R17-4-901 through R17-4-912 apply to a hearing on the refusal to certify an
ignition interlock device.

=

R17-4-709.03 Cancellation of Certification; Hearing

A.

B.

The Division shall cancel the certification of an ignition interlock device model and remove it from the list of certified

ignition interlock devices upon finding any of the following:

1. A defect in design, materials, or workmanship that causes the ignition interlock device model to fail to function as
intended;

2. Termination or cancellation of the manufacturer’s liability insurance;

3. The manufacturer no longer provides the ignition interlock device model;

4. False or inaccurate information provided by the manufacturer or independent laboratory, relating to the performance
of the ignition interlock device model;

5. Modification of the components, design, or installing and operating instructions that causes the ignition interlock
device model no longer to satisfy the NHTSA specifications;

6. A voluntary request by the manufacturer to cancel the certification of the ignition interlock device model;

7. The manufacturer’'s noncompliance with R17-4-709.04 through R17-4-709.08; or

8. An authorized installer’s noncompliance with R17-4-709.05 through R17-4-709.08.

The Division shall send the manufacturer by certified mail, return receipt requested, the notice and order of cancellation of
the certification of an ignition interlock device model. The notice and order of cancellation shall:
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1. Specify the basis for the action, and

2. Statethe Division will schedule a hearing to show cause why the ignition interlock device certification should not be
cancelled.

The notice of hearing shall be sent to the manufacturer by certified mail, return receipt requested.

1. The notice of hearing shall include the date, time, and place for the manufacturer’s representative to appear and show
cause why the ignition interlock device certification should not be cancelled.

2. A.R.S. 8841-1061 through 41-1067, R17-4-901, and R17-4-904 through R17-4-912 apply to the show cause hearing.

Within 60 days after the effective date of an order of cancellation, the manufacturer shall do 1 of the following at the

manufacturer’s cost:

1. Remove all decertified ignition interlock devices and install certified ignition interlock devices,

2. Remove all decertified ignition interlock devices and have a 2nd manufacturer provide and install certified ignition
interlock devices, or

3. Have a 2nd manufacturer remove all decertified ignition interlock devices and provide and install certified ignition
interlock devices.

The Division shall not accept an application for certification of an ignition interlock device from a manufacturer that fails

to comply with subsection (D).

A manufacturer of a previously decertified ignition interlock device model may apply to have the ignition interlock device

model recertified by complying with R17-4-709.01.

R17-4-709.04 Modification of a Certified Ianition Interlock Device M odel.

A.

B.

A manufacturer shall notify the Division in writing of any material modification of a certified ignition interlock device
model.

Before providing a previously certified but materially modified ignition interlock device model for installation in a motor
vehicle under an order of an Arizona court, a manufacturer shall:

a. Submit to the Division a completed application form and all additional items required by R17-4-709.01(C), and

b. Obtain certification of the materially modified ignition interlock device from the Division.

R17-4-709.05 Referral to Authorized Installers; Manufacturer Oversight of Authorized Installers.

o >
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H.

A manufacturer shall refer a participant only to an authorized installer.

A manufacturer shall provide the Division with a toll-free telephone number for a participant to call to obtain names,

locations, telephone numbers, contact people, and hours of operation of authorized installers.

A manufacturer shall ensure that an authorized installer follows the use procedures established by the manufacturer.

A manufacturer shall ensure that an authorized installer has the training and skills specified by the manufacturer to install,

troubleshoot, examine, and verify proper operation of the certified ignition interlock device.

A manufacturer shall ensure that an authorized installer:

1. Complies with the manufacturer’s procedures for removing a certified ignition interlock device from a vehicle, and

2. Notifies the Division by certified mail, within 10 days after removing a certified ignition interlock device, of the
device’s removal.

A manufacturer shall ensure that an authorized installer provides every participant and every person operating a motor

vehicle equipped with a certified ignition interlock device with the manufacturer’s written instructions for the following:

1. Operating a motor vehicle equipped with the certified ignition interlock device;

2. Cleaning and caring for the certified ignition interlock device; and

3. Dealing with vehicle malfunctions or repairs that affect the certified ignition interlock device, including a list of
vehicle malfunctions or repairs that affect the device.

A manufacturer shall ensure that an authorized installer provides to every participant and person operating a motor vehicle

equipped with a certified ignition interlock device the manufacturer’s specified training in how to operate a motor vehicle

equipped with the device.

A manufacturer shall ensure that an authorized installer affixes to each installed certified ignition interlock device a

warning label conforming to the design adopted by the Division.

R17-4-709.06 Installation Verification; Accuracy Check: Noncompliance Report.

A

B.

C.

A manufacturer shall ensure that an authorized installer:

1. Complies with the manufacturer’s procedures for installing a certified ignition interlock device, and

2. Provides a completed and signed Arizona ignition interlock installation verification form (Appendix A) to the partic-
ipant.

A manufacturer shall ensure that an authorized installer schedules a patrticipant for accuracy checks as follows:

1. 30 days, 60 days, and 90 days after installation of a certified ignition interlock device; and

2. After the 90-day accuracy check, at least every 60 days.

A manufacturer shall ensure that an authorized installer:

1. Submits to the Division within 10 days after an accuracy check of an installed certified ignition interlock device:
a. A completed and signed Arizona ignition interlock accuracy check form (Appendix B); or
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b. If the certified ignition interlock device has signs of tampering, circumvention, or misuse, a completed and
signed Arizona ignition interlock noncompliance report (Appendix C) plus the completed and signed Arizona

ignition interlock accuracy check form; or

2. Submitsto the Division acompleted and signed Arizona ignition interlock noncompliance report form within 10 days
after a scheduled accuracy check of an installed certified ignition interlock device when a participant fails to present
the motor vehicle with the installed certified ignition interlock device within 5 days after the scheduled accuracy
check.

D. A manufacturer shall ensure that the Arizona ignition interlock accuracy check form completed by the authorized
instaler:

1. Satesthe calibration of the certified ignition interlock device before recalibration,
2. Hasadatalogger sheet attached, and
3. Issigned by the authorized installer.
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Appendix A. lanition Interlock Installation Verification
ARIZONA

IGNITION INTERLOCK INSTALLATION VERIFICATION
AsOrdered by the Court

COURT DOCKET No.: TODAY'S DATE

PARTICIPANT NAME:

ADDRESS:

CITY ST ZIP
PHONE NUMBER:

DRIVER LICENSE No OR SS No.:

INSTALLER NAME:

ADDRESS:

CITY ST ZIP

PHONE NUMBER:

IGNITION INTERLOCK DEVICE MANUFACTURER and MODEL TYPE:

IGNITION INTERLOCK DEVICE SERIAL NUMBER(S):

VEHICLE IDENTIFICATION INFORMATION:

TITLE OWNER: TITLE No.:
Make: Model VIN
Color Year License Plate No.

Odometer reading:

PARTICIPANT EDUCATION CHECKLIST
|_have been instructed on the use of the system
|_understand how to power the system on and off
| have delivered and passed a proper breath sample.
| have delivered and under stand an abort test.
| understand how the alcohol retest feature works

| understand that if | smoke cigarettesor drink alcohol before testing that | may receive a sensitive or fail

reading.
|_have been informed of how to obtain service for my system or to have questions answer ed.

| have received my operator’s manual.

| have been informed of the penalties for tampering with, circumventing, or misusing the system.
| have been informed of what happens after failing three breath attempts.

| have been informed of what happens after failing “rolling retest.”

MONITORING:
Your next monitoring check is . Your ignition system will remind you that you are due to make an

appointment. If you fail to make an appointment, your ignition interlock device will shut down and you will be
unable to start your car. It will be your responsibility to have your car towed to the Service Center. If you fail

to appear you may be found in noncompliance, and your driver license can be suspended for at least 1 year
under A.R.S. § 28-1463.

Signature of Participant: Date

Signature of Installer: Date
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Attach copy of Court Order for Installation of Ignition Interlock Device.
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Appendix B. lanition Interlock Accuracy Check
ARIZONA

IGNITION INTERL OCK
ACCURACY CHECK

DATE.:

INSTALLER -
MANUFACTURER and MODEL TYPE:

SERIAL NUMBER(s):

MONITORING CHECK No.

PARTICIPANT NAME
DATE OF BIRTH:
DRIVER LICENSE No.:

VEHICLE LICENSE PLATE No.:

ODOMETER READING:

CALIBRATION WAS BEFORE RECALIBRATION.

THE SYSTEM ISNOW IN CALIBRATION:

THE SYSTEM HAS BEEN INSPECTED AND IS FUNCTIONING PROPERLY.

THERE ISNO EVIDENCE OF ATTEMPTED TAMPERING, CIRCUMVENTION, OR MISUSE.

(IF THERE ARE SIGNS OF TAMPERING, CIRCUMVENTION, OR MISUSE, COMPLETE “NONCOMPLIANCE
REPORT")

COMMENTS:

Your next monitoring check is . Your ignition system will remind you that you are dueto make an

appointment. If you fail to make an appointment. your ignition interlock devicewill shut down and you will be unable
to start your car. It will be your responsibility to have your car towed to the Service Center. If you fail to appear you

may befound in noncompliance, and your driver license can be suspended for 1 year. If convicted of tampering with
the ignition interlock device you can be required to use the device for additional time. A.R.S. §8§ 28-1463 and 28-1464.

Signature of Participant Date:

Signature of Installer: Date:

ATTACH COPY OF DATA LOGGER SHEET AND SEND TO:
MOTOR VEHICLE DIVISION, DRIVER IMPROVEMENT UNIT
PO BOX 2100, MAIL DROP 530M

PHOENIX, AZ 85001-2100

Volume 6, Issue #6 Page 560 February 4, 2000



Arizona Administrative Register

Notices of Final Rulemaking

Appendix C. lanition Interlock Noncompliance Report
ARIZONA

IGNITION INTERL OCK
NONCOMPL IANCE REPORT

DATE.:

INSTALLER:

MANUFACTURER and MODEL TYPE:
SERIAL NUMBER(s):

MONITORING CHECK No.:

PARTICIPANT NAME:
DATE OF BIRTH:
DRIVER LICENSE No.:

VEHICLE LICENSE PLATE No.:

THE PARTICIPANT FAILED TO KEEP APPOINTMENT:
Attempts have been made to contact customer on:

Date Time
Date Time
Date Time

THE DEVICE SHOWS EVIDENCE OF TAMPERING, CIRCUMVENTION, OR MISUSE:
Explanation:

Signature of Installer: Date:

SEND TO:
MOTOR VEHICLE DIVISION, DRIVER IMPROVEMENT UNIT

PO BOX 2100, MAIL DROP 530M
PHOENIX, AZ 85001-2100
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R17-4-709.07 Emergency Assistance by Authorized I nstallers; Continuity of Serviceto Participants.
A. A manufacturer shall ensure that an authorized installer provides a participant with a 24-hour emergency phone number
for assistance in the event the certified ignition interlock device fails or the vehicle experiences problems related to the
ignition interlock device's operation. Emergency assistance provided by the authorized installer shall include technical
information, towing service, and road service.
1. If the participant’s motor vehicle is located not more than 50 miles from the authorized installer, emergency
assistance shall be provided within 2 hours after the call for assistance.
2. If the participant's motor vehicle is located not more than 100 miles from the authorized installer, emergency
assistance shall be provided within 4 hours after the call for assistance.
The authorized installer shall make the certified ignition interlock device functional within 48 hours after a
participant’s emergency assistance call or shall replace the device.
A manufacturer shall ensure uninterrupted service to a participant for the duration of the participant’s Arizona court order.
1. If a manufacturer terminates an authorized installer’'s appointment, the manufacturer shall:
a. Obtain participant records from the former authorized installer; and
b. Provide the participant records to a new authorized installer for retention in accordance with R17-4-709.08; or
c. If the manufacturer does not appoint a new authorized installer, the manufacturer shall retain the participant
records in accordance with R17-4-709.08.
manufacturer shall:
Ensure that an authorized installer has a permanent facility within 100 miles of the Arizona residence of each
participant with an installed certified ignition interlock device provided by the manufacturer;
Ensure that an authorized installer uses a mobile facility for scheduled accuracy checks at specified locations
within 100 miles of the Arizona residence of each participant with an installed certified ignition interlock device
provided by the manufacturer; or
Pay to remove a patrticipant’s installed certified ignition interlock device and install a certified ignition interlock
device, including a model provided by a 2nd manufacturer, that has an authorized installer with:

i. A permanent facility within 100 miles of the participant’s Arizona residence, or
ii. A maobile facility for scheduled accuracy checks at a specified location within 100 miles of the patrticipant’s
Arizona residence.

A manufacturer shall notify a participant of the appointment of a new authorized installer or replacement of a

certified ignition interlock device at least 30 days before the new authorized installer's appointment becomes

effective or replacement of the device occurs.

4. Within 10 days after a change in the list of authorized installers submitted to the Division by a manufacturer, the
manufacturer shall submit an updated list of authorized installers to the Division.

[
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R17-4-709.08 Records Retention; Submission of Copies and Monthly Reports; Periodic Audits.

A. Records retention. A manufacturer shall ensure that an authorized installer or the manufacturer retains a participant’s
records for 1 year after removal of a certified ignition interlock device. The retained records shall consist of every
document relating to use of the ignition interlock device.

B. Copies of records and monthly reports.

1. A manufacturer shall ensure that an authorized installer or the manufacturer provides copies of participants’ records
to the Division within 10 days after Division personnel make a request for copies of records, including records of use
of the certified ignition interlock device.

2. A manufacturer shall ensure that an authorized installer submits a report to the Division so the Division receives the
report by the 10th day of each month. The monthly report shall contain the following information:

The number of certified ignition interlock devices the authorized installer currently has in service,

The number of certified ignition interlock devices installed since the previous monthly report,

The number of pending installations, and

The number of certified ignition interlock devices removed by the authorized installer since the previous

monthly report.
Periodic audits. The Division shall periodically conduct an audit at the premises of an authorized installer or
manufacturer, in accordance with A.R.S. § 41-1009. The audit shall determine the following:

a.
b.
C.
d.

o

1. Whether the authorized installer or manufacturer retains records in accordance with subsection (A),

2. Whether the authorized installer maintains adequate supplies of a warning label conforming to the warning label
design adopted by the Division, and

3. Whether the authorized installer maintains adequate supplies of the written instructions provided to participants and

other operators of a vehicle equipped with a certified ignition interlock device.
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NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

PREAMBLE
Sections Affected Rulemaking Action
R18-2-1016 Amend
R18-2-1017 Amend
R18-2-1018 Amend
R18-2-1019 Amend
R18-2-1020 New Section
R18-2-1022 Amend
R18-2-1023 Amend
R18-2-1025 Amend
R18-2-1026 Amend
R18-2-1027 Amend
R18-2-1028 Amend
R18-2-1029 Amend
R18-2-1030 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 49-104(A)(11), 49-447, and 49-542

Implementing statutes: A.R.S. §8§ 49-104(A)(11), 49-541, 49-542.01, 49-542, 49-543, and 49-546.

The effective date of therules:
January 14, 2000

List of all previous notices appearing in the Register addressing thefinal rule:
Notice of Docket Opening, 4 A.A.R. 3343, October 23, 1998

Notice of Docket Opening, 5 A.A.R. 2564, August 6, 1999
Notice of Proposed Rulemaking, 5 A.A.R. 2670, August 13, 1999
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Mark Lewandowski or Martha Seaman, Rule Development Section
Address: ADEQ, 3033 N. Central, Phoenix, AZ 85012-2809
Telephone Number: (602) 207-2230 or (602) 207-2222

(Any extension may be reached in-state by dialing 1-800-234-5677
and asking for that extension.)

Fax Number: (602) 207-2251

An explanation of the rule, including the agency’s reasons for initiating the rule:
Summary. Thisisthe second Notice of Final Rulemaking originating from a proposed rule published by the Arizona
Department of Environmental Quality (ADEQ) in the August 13, 1999, Register. Both final rules revise the vehicle
emissions testing program for area A (Phoenix metropolitan area) and area B (Tucson metropolitan area). The first
part of the rule was published in the Register last month and covered R18-2-1001 through R18-2-1015, R18-2-1031,
and Tables 3 and 6. The Notice of Final Rulemaking was approved by the Governor’s Regulatory Review Council on
December 7, 1999. This final rule changes R18-2-1016 through R18-2-1030.

Purpose. The changes to this rule completed the necessary edits agreed to in a 1998 5-year review report, and
changes suggested by GRRC staff to make the rules clear, concise and understandable. In addition, the substantive
changes included:

Inspection requirements of contractor’s equipment and personnel in Areas A and B;
Requirements for calibration of opacity meters;

Elimination of the renewal requirement of fleet permits;

Licensing of third party agents.
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The first three changes edit existing procedures. The section “Licensing of Third Party Agents; Issuing Alternative
Fuel Certificates,” (R18-2-1020), is one of the cost-saving measures implemented by ADEQ as the vehicle emissions
inspection program must be self-supporting by July 1, 2000, but not exceed statutory caps (HB 1007 and HB 2001,
1998).

Clarity. Numerous changes have been made throughout the rules to improve the clarity and understandability of the
rules. In particular, R18-2-1019 was reorganized completely by deleting the old section and replacing it with an
entirely new R18-2-1019. Other changes included changing verbs to the present tense, replacing language that does
not conform to the rule writing standards of the Secretary of State’s Office or the GRRC'’s rule writing conventions,
deleting obsolete or confusing language, and in general revising the rule so that it is clear, concise, and understand-
able.

A reference to any study that the agency relies on in its evaluation of or justification for the final rule and where

the public may obtain or review the study, all data underlying each study, any analysis of the study and other
supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a palitical subdivision of this state:

Not applicable.

Thesummary of the economic, small business, and consumer impact:

The principal aspects of the Vehicle Emission Inspection Program that are affected by this rule are:

Government fleet operators who hold an ADEQ permit to self-inspect vehicles were previously exempt from the
payment of fees and will begin paying for Certificates of Inspection (COls);

Third party agents in the private sector will be able to issue alternative fuel certificates;
Lifetime fleet station permits will be issued, thus eliminating the need for their renewal.
A requirement is added for the calibration of opacity meters.

§ 41-1055 Cost-Benefit Analysis of the Proposed Rule

A) Cost and Benefits to State Agencies

Arizona Department of Environmental Quality and the Arizona Department of Transportation Motor Vehicle Divi-
sion -- ADEQ is the implementing agency, and as such, will be affected in different ways. HB 2001, approved during
a special legislative session in December 1998, set fee caps for the program. As a result, ADEQ identified several
cost saving measures that could be implemented without affecting the effectiveness of the VEIP. Two such adminis-
trative procedures are the issuance of alternative fuel certificates by third party agents outside of ADEQ and MVD;
and elimination of the need for fleet stations to renew their permits.

Currently, alternative fuel certificates are issued only by ADEQ and ADOT MVD. Under the proposed rule, third
party agents in the private sector, chiefly manufacturers of alternative fuel vehicles, and dealers and others in the
industry that are able to convert gasoline-consuming vehicles to ones that utilize alternative fuels, will be authorized
to issue alternative fuel certificates. Thus, there will be an increase in the number of entities that can issue these cer-
tificates. This will constitute a reduction in administrative costs for both ADEQ and MVD, and will also benefit vehi-

cle owners.

Another administrative cost savings for the VEIP will consist of the issuance of lifetime fleet station permits, elimi-
nating the need for permit renewals. Because fleet permits are non-transferable and the facilities are still subject to
inspection, this is a time and cost-saving measure for ADEQ and the regulated community. Thus, some administrative
cost savings will be realized by VEIP staff who will no longer need to process permit renewals. VEIP staff will also
see added requirements for calibration of J1667 opacity meters. But these are not expected to significantly impact the
operations of the program.

Other State Agencies -- ADOT and other state agencies that are fleet operators, like the Arizona Department of Cor-
rections (ADOC) and the Arizona Department of Administration (ADOA) were previously exempt from paying fees,
but will now commence paying for Certificates of Inspection (COI) fees. Since the VEIP is expected to be a self-sup-
porting program, these fees will bring additional revenues for the Department.

B) Cost and Benefits to Political Subdivisions of the State

The biggest impact this rule will have on political subdivisions of the State is that government fleet operators who
hold permits to self-inspect will be required to pay COls. Previously, government permitted fleet operators were
exempt from paying for COls. The table below shows the current number of vehicles owned by government fleet
operators in Area A and Area B. Maricopa and Pima Counties own about 30.6% of government fleet vehicles, while
the State owns just under 23%. The remainder are divided about evenly between municipalities, the federal govern-
ment, school districts and Salt River Project. The table also shows that slightly less than $126,000 in annual COI fees
will be payable to ADEQ by government and quasi-government fleet operators. If there is a change in the number of
vehicles, the fees will vary accordingly. The difference in unit fees charged in Area A and Area B is attributable to the
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differences in the costs of administering the program in both areas. Thisis part of the effort to make all vehicle own-
ers, whether private or public, pay for the full costs of the program.

Tablel.

Number of Vehiclesin Permitted Government Fleets
Ownership AreaA AreaB Total
State 1,035 1,966 3,001
Federal 248 1,354 1,602
Counties 1,465 2,547 4,012
Municipalities 550 1,246 1,796
School Districts 452 760 1,212
Specia Dist. (SRP) 1,478 1,478
Total: 5,228 7,873 13,101
Unit Fees: $6.60 $11.60

Payable: $34,504.80 $91,326.80 $125,831.60

C) Costs and Benefitsto Private Businesses, including Small Businesses and Vehicle Owners

Private sector businesses, including small businesses that will be affected by this rule are those vehicle manufactur-
ers, dealers and others that will be allowed to issue alternative fuel certificates. This simplifies the process for vehicle
owners to obtain their certificates from manufacturers, dealers or converters directly, without having to apply for one
at a government agency. Since the purchase of aternative fuel vehicles, or conversion of gasoline vehiclesinto alter-
native fuel ones carries many economic incentives for vehicle owners, this provision of the rule will be an added
incentive to private sector entities to promote the use of alternative fuels. Manufacturers and distributors of alterna
tive fuels like compressed natural gas could see an increase in their sales, to the extent that more vehicle owners
choose to purchase, or convert to, aternative fuel vehicles.

Owners of vehiclesthat use alternative fuels, once they obtain their certificates, will be eligible for reductionsin their
vehicle license tax as well as other tax credits alowable under existing rules of the Department of Transportation.
Another benefit for owners of aternative fuel vehiclesis that they will be allowed to drive on the High Occupancy
Vehicle (HOV) lanes during rush hour traffic, thus enabling them to reduce their travel time and reach their destina
tions sooner.

The issuance of lifetime fleet station permits will also benefit those private sector businesses who hold fleet permits
by eliminating the need for annual renewals. This constitutes a small but significant annual savings to the cost of
doing business as an official fleet station.

D) Costs and Benefits to Residents and Consumers of the State

Residents of Area A and B will benefit primarily by breathing cleaner air inasmuch as the Vehicle Emissions Inspec-
tion Program is intended to reduce the amounts of air pollutants being emitted by Arizona motorists and other vehicle
owners who drive through the State. As consumers, owners of vehicles using fuels other than gasoline will contribute
to air quality in areas of the State where this rule will be implemented.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):

The changes to the proposed rule are shown below with strike out (strike-eut) and underline. Only one substantive
change was made. ADEQ made dlight modifications to R18-2-1019 to change fleet permits. Prior to the changes, fleet
permits expired and had to be renewed annually. The changes to the proposed rule make the permit permanent, with
revisions only necessary when there are changes at the fleet. These changes were made at R18-2-1019(A), (A)(4),
(AX(T), (G)(6), (G)(7), (H)(?), and (H)(3). This should result in less paperwork and some slight savings to both
ADEQ and fleet entities.

Almost all changes to the proposed rule were made as a result of suggestions by GR.R.C. staff to improve the clarity,
conciseness, and understanding of the rules.
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R18-2-1019(F)(2)(n) was incorrectly shown in the proposed rule not underlined, even though it was proposed as part
of the all new section. Therefore, subsection (n) is shown below underlined.

R18-2-1016. Licensing of Inspectors

R18-2-1017. I nspection of Government Vehicles

R18-2-1018. Certificate of Inspection

R18-2-1019. Fleet Station Procedures and Permits

R18-2-1020. Licensing of Fhird3rd Party Agents; Issuing Alternative
Fuel Certificates

R18-2-1022. Procedure for Waiving Inspections Due to Technical Difficulties

R18-2-1023. Certificate of Exemption for Out-of-State Vehicles

R18-2-1025. Inspection of Contractor’s Equipment and Personnel

R18-2-1026. Inspection of Fleet Stations

R18-2-1027. Registration and InspectmfrEmission Analyzers and Opacity Meters

R18-2-1028. Certification of Users of Registered Analyzers and Analyzer Repair
Persons

R18-2-1029. Vehicle-emission-control-devieasssion Control Devices

R18-2-1030. Visible-emissions—meobile-seuErEssions; Mobile Sources

R18- 2 1016 L|censng of Inspectors

demonstratt

preﬁereney—t&th&Departmenttﬁhe Department shaII Ilcense a person as a veh|cIe emissions mspector if the applicant
passihrgpasses a practical aadvritten examination with a score equal to or greater than 80% in the following areas:

With-respectto-persens-beinglicense@amondiesel-powered fleet vehicle emissions inspectors:

Equipment used in the inspection and the control of emissions.

1.

TFypesof emission inspection failures.

Corrective procedures for excessive HC emissjons.

Corrective procedures for excessive NO(X) emissions, for inspectors in-area A.
Proper-carburetfuel systemadjustment procedures.
Computerized engine control systenasd

a
b

C.

d. Corrective procedures for excessive CO emissions.
e

f.

g

h.

Regulations governing fleet stations.

Wﬁ#respeet—te—pe*set%leemg—%ense&asjlesel powered fleet vehicle emissions inspectors:

Equipment used in the inspection and the control of opacity and emissions.

coow

bl )]

T T STQ@ Mo a0 Ty

Corrective procedures for excessive opgcity.
Proper fuel injection system adjustment procedures.
Proper use of tools required by the vehicle manufacturer for field setting of fuel injectors, inlet and exhaust valve
clearance, governors, and throttle contfols.
Computerized engine control systenand
Regulations governing eret stations.
[ #aisstate station vehicle emission inspectors:
Air pollution causes and effegts.
Purpose, function and goals of the inspection program.
State inspection regulations.
Test procedures and rationale for their design.
Emission control devices, configuratiamd inspection.
Test equipment operation, calibrati@md maintenaneg.
Proficiency in driving the transient test cycle in Tabje 4.
Quality control procedures.
Public relations.and
Safety and health issues related to the inspection process.

tzreensee§or the practical portion of the examination an applicdvall demonstrate the ability—witheut-the-assis-

tance-of anetherpersatm, conduct a proper emissioimspection, including proper use of equipment and procedures

as—a—condition—o0fo_passpassing-the-licensing-examinatidh an inspector fails to demonstrate such ability in an

audit, either covert or overt, the inspector’s license shall be suspended. The suspended licensee shall demonstrate tc

the Department the skills required by this-paragsapkectiorwithin 30 days of suspension or such license shall be
revoked.

B. A-vehicle-emissions-inspeetdir an applicant fordieensure-as nondiesel-powered vehicle emissions inspector license
who fails an—examtnatren—feevehteleemtssrens—rnspednerwntten examination, the applicasttall successfully com-
plete the-applicableehicle emissions inspector state training program before reexamination for licensure.

C. Applications-shallmaybe obtained from;-and-appreved the Department. The application shall contain the following:
1. The type of license requested;
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The applicant’s name;
The applicant’s home address;
The applicant’s phone number;
The name of the applicant’s employer;
The phone number of the applicant’s employer;
The applicant’s signature; and
The date of the license request.
AII completed applications shall be returned to the Department.
Licenses issued to vehicle emissions inspectors shall be renewed annually on or before the expiration date. An inspector
whose license has expired-shall-ceasy not inspedhspectingvehicles.
Applications for renewal of vehicle emissions fleet inspector’s licenses shall be submitted within 30 days before the cur-
rent license expiration date.
The Department may suspend, revoke, or refuse to renew a license if the licensee has violated any provision of Title 49,
Chapter 3, Article 5 of the Arizona Revised Statutes or any provision of this Article or fails to continue to demonstrate
proficiency to the Department as required in subsection (A).
A vehicle emissions inspector shalknfaratify the Department of any change in employment status, due to retirement,
reSIGnatlon or term|nat|omv|th|n 7 days of such change.
iginedDepartment shall assigrsingle, unigue, nontransferable inspec-
tor's number to each vehicle emissions inspector

[0 [N o [T [P |00 [

R18-2-1017. I nspection of Geverrmental Government Vehicles

A.

Inspection of-geveramentgbvernmentehicles operated in areas A and B shall be condueted-in-any adfiiowing
mannerdollows:

1. At alicensed fleet station operated by-the-geveramgotarnmenentity;
2. At a state station upon payment of the:fee.

3. At a state station upon payment-pursuant-to-a-contractwith-the-state-emissions—coftfaeimontracted feeither
singly or in combination with other governmdistet operators.

All geveramentalgovernmentvehicles except federally owned vehicles-whilcat are excluded from the definition of

motor vehiclespursuant inder40 CFR 85.1703, shall be inspected according to this Article and shall aweemn-

ment Vehicle Certificate of Inspection affixed to the vehicle-whenfound {bihecenfermaneeompliancewith state

inspection requirements.

1. The vehicle emissions inspector performing the inspection shall punch out the appropriate year and month on the
Government Vehicle Certificate of Inspecnon to deS|gnate—when—the—veh+ele—|s—elueiém 053 the vehicle'siext
annual or blenmal |nspect|o. v i vehicle when

i ehsveh|cle emission mspector at the time of inspec-
tion, shall record the serial number of the Government Vehicle Certificate of Inspection on the vehicle inspection
report. If the vehicle emission inspectieﬂ—vi/aperformed-b)gta fleet station, the emission inspector, at the time of
inspection, shall record the serial number in the block labeled “Certificate of Inspection No.” -en-the-fleet vehicle
inspection—reportimoenthly-summalfleet Vehicle Inspection Report/Monthly SummaiiForm 1PS 4008). Pres-
ence of a current Government Vehicle Certificate of Inspection indicates-a-gevermpoeptaimentehicle has met
the state of Arizona emission inspection requirements.

2. Al Governmentsehicles, with the exception of motorcycles and undercover law enforcement vehicles shall have the
Government Vehicle Certificate of Inspection affixed to the lower left side of the rear window as determined from a
position facing the window, from outside the vehicle—On-vehicles-that-do-net-have-arearwirdlwehicle does
not have a rear windowhe Government Vehicle Certificate of Inspection shall be affixed to the lower left corner of
the windshield as determined from the driver’s position.

3. Al Governmenmotorcycles shall have the Government Vehicle Certificate of Inspection affixed to the lower left-
hand corner of the windscreen as determined from the driver’s posftibis-mpractical-toaffixthe Government
Vehicle Certificate of Inspection itannot be affixed tthe lower left-hand corner of the windscreen, the Government

Vehicle Certificate of Inspection may be affixed to a visible position on the front or left side of the left front fork of
the motorcycIeThe Ieft—hanel—eemer—e#thewndsepeerfmnk shaII be determlned from the dr|ver S posmon

v—enforcement
vehicle’s log

C. The Government Vehicle Certificate of Inspection shall be purchased from the Department in lots of 25.

1. The fee for a certificate of inspection shall be fixed by the Director according to A.R.S. § 49-543, and shall be based
upon the-direeterBirector’s estimated costs to the state of administering and enforcing the provisions of this Article
as they apply to issuance of certificates of inspections. Payment for certificates shall be included with an application
for certificates. Checks shall be made payable to the Department of Environmental Quality.

2. Only the Departmentshatiay sell or otherwise transfer certificates of inspection.
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D. All Government Vehicle Certificates of Inspection shall be designed, issued, and administered;
DBirector-deems-necessary to ensure compliance with this Article. The Department shall be the only source of supply for
Government Vehicle Certificates of Inspection.

E. Gevernamental Government entity fleet stations shall inspect ali-their the fleet vehicles according to R18-2-1019 except
that a government vehicle certificate of inspection shall only be used for gevernmental government vehicles.

F. A government entity fleet station shall send a quarterly statement identifying vehicles and test results shal-be-maited-by

the gevernmental-entity to the Department within 10 werking business days following the end of the quarter.

R18-2-1018. Certificate of Inspection

A. Certificates-of-inspection-shal-be-used-by-aA fleet station other than a gevernmentalgovernment entity fleet station shall
use completed certificates of inspection as evidence that its vehicles have-metmeet the requirements of this Article, unless
inspection datais electronically transmitted to MVD under A.R.S. § 49-542(Q). Hthdleetvehicle is inspected at a state
nspectionstation, the vehicle inspection report provided under R18-2-1011 shall be used.

B. A certificate of inspection shalprevidentainthe following information:

VIN,

Model year,

License number,

If applicable, a statemetitat the inspection meets area-A-inspectauirements,

Owner of vehicle,

Date of expiration, according to R18-2-1019(F)(1)(b),

Fleet station permit number, and

Inspector’s signature and licemsember.

C. A certificate of inspection issued to a fleet vehicle is transferable to an auctieneerwhe-intends-to-sell-the-vehiele and who
is licensed as a used motor vehicle dealer to sell the veRioke certificate of inspection is valid for a period not to
exceed 180 days after the transfer unless the vehicle is reregistered with a new owner, in which case the vehicle shall be
inspected according to this Article before the reregistration.

D. Cettificateg\ certificateof inspection;-eithecomplete or incomplete;-asenot transferable except as-indicatealidedin
subsection (C) or except when submitted to MVD for the purpose of vehicle registration

E. Only thea person whe-has-matetsthe requirements of R18-2-1019(D)&)-shalslmuthorized to purchase certificates
of inspection, certificates afr waiver, or Government Vehicle Certificates of Inspectl-requisition—goverament
entity-stickers

R18-2-10109. Fleet Station Proceduresand Permits
A. The following requirements apply to issuanee-and-renefidet station permits:

1. An owner or lessee of a fleet of 25 or more nonexempt vehicles whose place of business is located in areas A or B
may apply to the Director for a permit to establish a fleet station. A dealer’s business inventory of vehicles held for
resale, counted cumulatively over the previous 12 months at the time of application review by the Department shall
be used to determine compliance with this subsection.

2. Application forms for fleet station permits shall be obtained from the Department. All completed applications shall be
submitted to the Department. Applications shall be considered “administratively complete” when:

a. The Department has received a completed application form and fleet agent designation form;
b. The applicant or designated employee successfully completes the fleet agent examination; and
c. The-applicanthas-allewed-tBepartmentto-conddtas conducted site inspection.

3. Before an-eriginatpplication for a fleet station permit may be approved, an inspection of the premises to determine
compliance with-subseetisnbsection$B) and (C) shall be made by a state inspector.

4. A eret statlon permlt shaII nekplreHeaWwﬂh&dat&eLE&W%e—exeepha&etheFW%ppmﬁded—m—A—RS §41-

ment-at least 30

PNOUAONE

5. A fleet station permit shall only be applicable to the fleet's inspection facility located at the address shown on the

fleet station permit. If a fleet owner or lesseishes-to-havequestsa permit for inspection facilities at more than 1

address, the fleet owner or lesskeall apply for a permit for each facility.

Fleet station permits issued by the Direetershall-netbe-transfamblen-transferahle

When_apermit name or address—changeshdmge doesot involve a change of ownership, the permit shall be

returned to the Department for cancellation and a new permit application shall be submitted. The Director shall can-

cel the returned permit and issue a new permitforthe-unexpired term

8. Inthe event of loss, destruction, or mutilation of the permit, the person to whom it was issued may obtain a duplicate
upon furnishing satisfactory proof efthe-flasts, destruction, or mutilatioAny fleet that loses a fleet station permit
issued by the Director, and, after obtaining a duplicate, finds the original, shall immediately surrender the original
permit to the Department.

No
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B. FheA fleet station permit applicant or fleet station permit holder, or its employees, shall own or lease the following equip-
ment and maintain it in good working condition:

1. If the permit isfor the inspection of nondiesel-powered vehicles:

Ignition timing light with timing advance tester;

I gnition-operated tachometer;

Dwell meter;

Socket tool for replacing spark plugs;

Spark-plug gap setting tool;

Tools for replacing or adjusting carburetors or fuel injection systems, distributors, fuel pumps, and ignition coails;
At least 1 NDIR CO and HC emissions analyzer which-cenferms-tethat complies with the requirements of
R18-2-1006 to conduct the emissions inspections. Only the equipment necessary to test the types of vehiclesin
the fleet inventory is required at the fleet stations;

h. Digital Volt/Ohm Meter;

i. Scan Tool capable of communications with OBD data stream of the fleet vehicles; and

j. Pressuretest equipment for the gas cap integrity test.

If the permit isfor the inspection of diesel-powered vehicles:

a. Toolsfor removing fuel pumps and injectors;

b. Fuel pressure gauge;

c. Opacity meter. The meter shall meet J1667 specifications for vehicles with a GVWR greater than 8,500 Ibs. in

area A;

d. Tools required by the vehicle manufacturer for field setting of fuel injectors, inlet and exhaust valve clearance,
governors, and throttle controls; and
e. A dynamometer for testing light duty diesel vehicles.
3. If the permit isfor anon-dealer fleet in area A, in addition to the requirementsin subsections (1) and (2):
a. Equipment to perform a steady-state loaded emission test as required in R18-2-1006(E)(1)(a);
b. Equipment to perform atransient loaded emission test as required in R18-2-1006(E)(2)(b);
c. Equipment to perform the evaporative system integrity as required in R18-2-1006(E)(2)(c); and
d. Equipment to perform the maintenance and quality control requirements of R18-2-1006(E)(2) and “IM240 and
Evaperative Tefivap TechnicaGuidance”.
C. Afleet’s inspection facility shall comply with the following requirements:

1. The facility shall include space devoted principally to maintaining or repairing the fleet's motor vehicles. The space
shall be large enough to conduct maintenance or repair of at least 1 fleet motor vehicle.

2. The facility shall be exclusively rented, leased, or owned by the permit applicant or permit holder.

D. A fleet owner or lesseghall employ the following personnel:

1. If the facility is for the repair of nondiesel-powered vehicles, at least 1 person to perform tune-ups of engines and
replacement or repair ef-carburetival systemand ignition components.

2. If the facility is for the repair of diesel-powered vehicles, at least 1 person to perform tune-ups and replacement or
repair of diesel fuel systems in the vehicle fleet.

3. Alicensed vehicle emissions inspector who will perform the necessary inspections. This inspector may be the same
person required by subsection (1) or (2).

4. A fleet agent, who shall be in charge of the_tiaglay operation of the fleet and who demonstrates proficiency by
passing a Department-administered examination annually, with a score equal to or greater than 80%, on the statutes
and rules governing the operation and administration of a fleet emissions inspection station. The fleet owner or lessee
shall designate the fleet agent on a form obtained from-the-depDiapantment

E. Unless inspected at a state station, vehicles owned by or leased to a holder of a fleet emissions inspection station permit
shall be inspected according to R18-2-1006(E) through (1), except as follows:

1. Dealer fleet vehicles in area A held for resale and all area B fleet vehicles, with a model year of 1981 or newer and
other than diesel-powered, shall be required to take and pass both the curb idle test specified in R18-2-1006(F)(1) and
a 2,500 RPM unloaded fast idle test as follows:

a. The vehicle’s engine shall be operated at 2,500, + 300 RPM,fenapnmre thar80 seconds with the trans-
mission in neutral.

b. HC and CO exhaust emissions concentrations shall be recorded after readings have stabilized or at the end of 30
seconds, whichever occursfirst, and compared to the loaded cruise standards in Table 2.

2. Dealer fleet vehicles in area A and area B held for resale, with a model year of 1980 or older and other than diesel-
powered, shall be required to take and pass a curb idle test as specified in R18-2-1006(F)(1). The loaded cruise test
standards in Table 2 shall apply to fleet vehicles tested under the 2,500 RPM unloaded fast idle test.

3. Dealer fleet vehicles in area A held for resale with a model year of 1975 or newer and other than diesel-powered,
shall be required to take and pass a tampering inspection as specified in R18-2-1006(E)(6).

@ papoTe
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4. Dealer fleet vehiclesin area B held for resale with amodel year of 1975 or newer and other than diesel-powered, shall
be required to take and pass a tampering inspection as specified in R18-2-1006(F)(5).

5. Consignment vehicles shall be tested at a state inspection station in accordance with R18-2-1005(A)(3).

F. The fleetvehicle emissions inspector shall complete and process the forms for vehicle inspection as follows, except gov-

ernment entity fleets shall issue and process government vehicle certificates of inspection under R18-2-1017:

1. Caertificates of inspection shall be processed as follows:

a. A certificate of inspection shall be completed and signed by the vehicle emissions inspector eerduetirgperform-
ing the inspection at the time the vehicle passes inspection. Only the vehicle emissions inspector performing the
inspection may sign a certificate of inspection and the inspector shall initial all corrections. Certificates shall be
issued in numerical order;

b. For al inspections ether-thanthat do not include a biennia test, the expiration date shall be 1 year from the date
the vehicle passes the mandatory vehicle emissions inspection. For vehicles required to pass a transient-teaded
emissienbiennial test, the expiration date shall be 2 years after the pass date;

c. All copies of acertificate of inspection shall be legible;

d. Unless inspection data is electronically transmitted under A.R.S. § 49-542(Q), the original completed certificate
shall be presented to the Arizona Department of Transportation Motor Vehicle Division for processing of the
vehicle’s application for title and registration or the Arizona registration eagth@he Arizona Department of
Transportation Motor Vehicle Division-shalhy accept a signed-vehicle—emissiarstificate_of inspectiomas
evidence that the vehicle is a fleet-inspected vehicle and meets-theigtgetdion requirements-unrderR18-2-
100ACYf this Article

e. The_vehicle emissions inspector shall forward2he copy of each completed certificate of inspection, along
with the 2nd copy of theFieet Vehiclelnspection Report/Monthly Summaryshat-be-ferwardetb the Depart-
ment monthly—withinot later thar? weeks after the-etabt dayof the month in which the inspection is con-
ducted;

f. The 3rd copy of each completed certificate of inspection, along with the oridtedt“Vehicle Inspection
Report/Monthly Summary”shall be retained for 2 years from the date of inspection;

g. Vehrcle emissions certrfrcates shaII be purchased from the Department in Iotsef—Z%—H—tkr&number—ef—vehlcles to

e-is used, the
exeesExcesscertlflcates may be returned to the Department for refund or may be used in subsequent years;

h. The fee for a certificate of inspection shall be fixed by the Director according to A.R.S. § 49-543, and shall be
based upon the-directaDirector’s estimated costs to the state of administering and enforcing the provisions of
this article as they apply to issuance of certificates of inspections. Payment for certificates shall be included with
an application for certificatesChecks shall be made payable to the Department of Environmental Quality.

i. Only the Department shall sell or otherwise transfer certificates of inspection. This subsection does not apply to
the submission of a certificate of inspection to MVD for the purpose of vehicle registration

j-  The fleet station owner shall be responsible for the security and accountability of all the owner’s certificates;

k. If any certificates are discoverédakt or stolen, the fleet station owner shall notify the Department in writing
within 24 hours, indicating the number of certificates lost or statehthe serial numbers. The Department may
revoke a fleet station permit for refusal or failure to report_ost or stagificates within 24 hours;

I. Inthe event of losgjestructionpr mutilation of an original completed certificate of inspection, a Director’s cer-
tificate may be obtained from the Department by héelilrery of the following:

i. The 2nd or 3rd copy of the lost, destroyed, or mutilatstificate of inspection;

ii. The original of the Fleet Vehicle Inspection Report/Monthly Summary”

iii. A cover letter_from the fleet ageeiplaining the situatiorwhithat caused the loss, destruction, or mutila-
tion of the original certificate of inspection; and

iv. Payment of a fee to cover the cost of issuance of the Director’s certificate. The fee for a Director’s certificate
shall be fixed by the Director according to A.R.S. § 49-543, and shall be based upen-the-ddieettoiss
estimated costs to the state of administering and enforcing the provisions-ef-thidditielas they apply
to issuance of Director’s certificates. Checks shall be made payable to the Department of Environmental
Quality; and

m. Jnthe-evedt an original certificate of inspection is voided by a fleet stationtiEaiginal of the voided certif-
icate shall be matched to the corresponding 3rd copy of the certificate and retained at the fleet station for 2 years
from the date of inspection.

2. The fleet agent or vehicle emissions inspector shall obtairFthet“Vehicle Inspection Report/Monthly Summary”

form shalt—beebtamettom the Departmen%UpeereqtesFa%tateﬁudﬂerhaLLbeaI@Nedﬂaeeessteandshall be per-
, the sec-
he transient
eCbededhicle emissions
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inspector performing the inspection shall record the following information on the form at the time of inspection-by

The VIN of the vehicle passing inspection;

The vehicle’s license number-whigrapplicable;

The HC content of the undiluted exhaust recorded at idle;

The CO content of the undiluted exhaust recorded at idle;

The HC content of the undiluted exhaust recorded at 2,500 rpm;

The CO content of the undiluted exhaust recorded at 2,500 rpm;

Whedf applicable, results of a tampering check;

The vehicle model year;

The vehicle make;

The date of inspection;

The license number of the vehicle emissions inspector conducting the inspection;

The signature of the inspector making the entry;

The serial number of the certificate of inspection, recorded in numerical order;

For vehicles required to take the transient loaded emission test, the inspector shall record the total HC, CO, CO2

and NOX measured in grams/mile, and the evaporative system integrity test result rather than the items in (c)

through (g)e-

p-0. The registration number of the registered analyzer or opacity meter used to perform the inspection.

ep. For light duty diesel vehicles, the-sumrriagpectorshall record opacity rather than undiluted HC and CO;

£g. For heavy duty diesel vehicles, instead of undiluted HC and CO
i. The time of the inspection;

ii. The ambient temperature;

iii. The corrected barometric pressure;

iv. The relative humidity at the time of inspection;

v. The engine year and cubic inch or liter displacement;
vi. The GVWR,;

vii. The diameter of the exhaust stack, and

viii. The corrected opacity reading.

A certificate of waiver may be issued by a fleet vehicle emisgispgctor-otherthamless the fleet owner or lessee

is an auto dealer licensed to sell used motor vehicles under Title 28 of the Arizona Revised Statutes. The certificate of

waiver may be issued according to the following proceduséénthe requirements of R18-2-1008(A), R18-2-1009,

and R18-2-1010 have been met-accerding-to-the-felowingprecedure

a. A certificate of waiver shall be completed and signed by the vehicle emissions inspecterequehfictming
the inspection-fellewingfter completion of a fleet inspection waiver report. The report shall be forwarded to the
Department within-three-werki3gbusinesslays from the date of issuance of the certificate of waiver. A fleet
inspection waiver report shall be provided by the Departmvéhtthe purchase of each certificate of waiver. The
report shall contain a description of the vehicle, test results, and repairs performed.

b. The expiration date of the certificate of waiver shall be 2 years from the date that the waiver-igsguatfed
vehicles required to take the transient loaded emission test, and 1 year for all other vehicles.

c. All information required on the certificate of waiver shall be legible.

d. A%ﬁﬁeﬁeeﬂm%&nwe#eeﬁhaﬂ%&ﬂee%&m&u%ﬂed—ﬂj&mmcle emissions inspector
issuing the certificate of waiver shall initial all corrections

e. Only the vehicle emissions inspector performing the inspection may sign oririgigificate of waiver.

Unless inspection data is electronically transmitted under A.R.S. § 49-542(Q), the original completed certificate

shall be presented to the Arizona Department of Transportation Motor Vehicle Division for processing of either

the vehicle’s application for title and registration or the Arizona registration card. The Arizona Department of

Transportation Motor Vehicle Divisior-shaldly accept the signed certificate of waier evidence that the vehi-

cle is a fleet inspected vehicle and has metthe-stasggection requirements of this Artidfethe certificate is

complete and the expiration date has not passed.

g. The 2nd copy of each completed certificate of waiver shall accompany the completed fleet inspection waiver
report.

h. The 3rd copy of each completed certificate of waiver, along with a copy of the fleet inspection waiver report,
shall be retained by the fleet station owner for 2 years from the date of inspection.

i. The fee for a certificate of waiver shall be fixed by the Director according to A.R.S. § 49-543, and shall be based
upon the-direetorBirector’s estimated costs to the state of administering and enforcing the provisions of this
articleArticle as they apply to issuance of certificates of waivers. Payment for certificates shall be included with
an application for certificates. Checks shall be made payable to the Department of Environmental Quality.

S3TARTTS@Too0Te
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j- Only the Department shall sell or otherwise transfer certificates of waiver. This subsection does not apply to the
submission of a certificate of waiver to MVD for the purpose of vehicle registration.

k. The fleet station owner shall be responsible for the security and accountability of all the owner’s certificates.

I.  Inthe-eventthdt any certificates are discovertabt or stolen, the fleet station owner shall notify the Depart-
ment in writing within 24 hours and indicate the number of certificates lost or stotetheir serial numbers.
Refusal’he Department may revoke a fleet station permit for refusfailure to report lost or stolegertificates
within 24 hours of discovespal-be-groundsferrevekingafleetstationpermit

m. In the event of loss, destructiar, mutilation of an original completed certificate of waiver, a Director’s certifi-
cate may be obtained from the Department by tdalidery of the following:

i. The 2nd or 3rd copy of the lost, destroyed, or mutilatxtificate of waiver;

ii. The original of the Fleet Vehicle Inspection Report/Monthly Summary”

iii. A cover letter from the fleet agepiplaining the situation-whithat caused the loss, destruction, or mutila-
tion of the original certificate of waiver; and

iv. Payment of a fee to cover the cost of issuance of the Director’s certificate. The fee for a Director’s certificate
shall be fixed by the Director according to A.R.S. § 49-543, and shall be based upen-the-dieettoiss
estimated costs to the state of administering and enforcing the provisions-ef-thidditielas they apply
to issuance of Director’s certificates. Checks shall be made payable to the Department of Environmental
Quality.

n. Inthe event an original certificate of waiver is voided by a fleet station, the original of the voided certificate shall
be matched to the corresponding 3rd copy of the certificate and retained by the fleet for 2 years from the date of
inspection.

4. Upon request, a state inspector shall be allowed access to and shall be permitted to photocopy, on or off the premises,
any original “Fleet Vehicle Inspection Report/Monthly Summary”, the 2nd copy of certificates of inspection, and any
other related documents.

G. The fleet shall comply with the following general operating requirements:

1. The fleet station permit and the licenses of all inspectors employed at the station shall be prominently displayed at the
fleet’s inspection facility.

2. Afleet station shal-nrotly certify vehicles-robwned by or leased to the holder of fleet-ewnestation permit

3. The inspection equipment shall be operated, calibratetimaintained as follows:

a. All test equipment and instrumentation shall be maintained in accurate working condition as required by the
manufacturer. Instruments requiring periodic calibration shall be calibrated according to instructions and recom-
mendations of the instrument or equipment manufacturer. NDIR emission analyzers shall be registered and cali-
brated according to R18-2-1027. Calibration records for each instrument-etheexicaptNDIR emission
analyzers, shall be maintained by the fleet station. The calibration records shall be signed and dated by the tech-
nician performing each calibration.

b. The instrument calibration records shall be available for review by the Department.

c. Working gases used by the fleet station shall be subject to analysis and comparison to the Department’s standard
gases at any time.

d. Fleet station equipment shall be subject to both scheduled and unscheduled checks for accuracy and condition by
the Department.

4. A fleet emissions inspection station that is unable to test at least 25 vehicles according to R18-2-1006 and subsection
(A) shall surrender |ts—|+een§ermt

v a passed the
3 v ing-b e-imust undergo
der-§-49 which-is-ho vered under ¢
3 A J v vehi i ade ed within 3
ing-holiday i vehi j of-the following:

- he purchas-
tmmtor vehlcle dealer with a fleet station

otherwise

76. If a{—any—ﬂmea fleet station fails to meet any-of the-requirententsiremeniof subsections (Band (C),_or (D) it
shall immediately cease-to-opesgteratingas a fleet station until the requirement is met. If the fleet is cited for fail-
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ure to have the necessary equipment under subsection (B), it shall not resume operation as a fleet emissions inspec-
tion station until complianceis verified by the Department.
87. A fleet station shall notify the Department in writing within 7 days of the end of employment of any vehicle emis-

sions inspector. A fleet station whiehthat does not haveemploy a vehicle emissions inspector r-its-employ shall
immediately cease to-operateoperati ng asa fleet stat|on and not|fy the Department |mmed|ately by telephone and
within 7 days in ertlng A t staf al v

t-stal e-emissionsinspecto .AII unused vehlclecertlflcatesof mspectlon shaII be

returned to the Department within 7 days after operations cease for arefund.

98. A fleet station which-deesnethave that does not employ afleet agent, as described in subsection (D)(4), ir-itsemploy
shall immediately cease to-operateoperating as a fleet station and shall notify the Department immediately by tele-
phone and within 7 days in writing unless the permit applicant or other designated empl oyee has taken and passed the
examination reguirementrequired in subsection (D)(4) and assumes responsibility for the day-to-day operation of the
fleet station. The fleet owner shall notify the Department within 7 days of the designation of a new fleet agent.

H. FheA fleet’s activities shall be governed by the following compliance and enforcement rules:

1. Subsections (B) through (G) apply at all times-during-theaftemthe issuancef thea fleet statiopermit. In addi-
tion, subsections (B), (C) and (D) apply before a permit can be issued;repewadpved from suspension.

2. The Director may suspeid revoke-er+efuse-toreneavfleet station permit according to A.R.S. 88 49-546(F) and
A.R.S. Title 41, Chapter 6, if the permittee, or any person employed by the permittee:
a. Violates any provision of Title 49, Chapter 3, Article 5 of the Arizona Revised Statutes or any provision of this

Article;

b. Hasmisrepresentilisrepresents material fact in obtaining a permit;
c. Fails to make, keep, and submit to the Department recerds-sliowiabicles tested as a permittee; or
d. Does not provide a state inspector access to the information required by this Article.

3. If a fleet station permit is surrendered, suspendede\arked -eris—+etrenrewgdll unused vehicle certificates of
inspection shall be returned to the Department for a refund.

4. Fleet vehicles-shall-hee subject to inspection by state inspectors.

5. Surrender of a permit under subsection (A)(8) or (G)(4) shall not prevent the Department from carrying out investiga-
tive or disciplinary proceedings against the permit holder for violations prior to surrender.

R18-2-1020. Licensing of Fhird3rd Party Agents; Issuing Alternative Fuel Certificates
A. Licensing of-Fhir@rd Party Agents
1. The Department shall accept an application fera3hirdarty agent license to issue Alternative Fuel Certificates
from any person who demonstrates all of the following:
a. The applicant has knowledge of all laws and rules governing the inspection of alternative fuel vehicles;
b. The applicant-pessesses-the-necebaalyaining or experience-te—cerrectly-inspncinspectingalternative
fueleduel vehicles; and
c. The applicantshalleperaigrees to conduct inspectioinsaccordance with the laws and rules—relatifigrtthe
inspection of alternative fuel vehicles.
B. FhisthirdA 3rd party agent license-shallibalid for a period of 5 years.
C. Issuing Alternative Fuel Certificates. The-departrDepartmentr its-Agenagentshall issue an Alternative Fuel Certifi-
cate according to A.R.S. § 28-5805 if the vehicle is currently powered by an alternatiasfdefined in A.R.S. § 1-
215(4).

R18-2-1022. Procedure for Waiving I nspections Due to Technical Difficulties

A= AnyA vehicle emissions station manager employed by an official emissions inspection station may issue a Director’s cer-
tificate for-ama vehicle that cannot be-subjected-to-the-inspeictipected asequired by this Article because of technical
difficulties inherent in the manufacturer’s design or construction of the vehicle-A-copy-of the-completed Director’s certif-
icate-shall-be-ferwarded-to-the Department.

B- Theformforthe Directors-certificate-will-be-supplied-by-the Department.

R18-2-1023. Certificate of Exemption for Out-of-State Vehicles

A. Whedf a vehicle being registered or reregistered in area A or area B requires an emission test and will not be available for
inspection within the state during the 90-day period before the emissions compliance expiration date, and an emissions
inspection is not available for that class of vehicle at an official inspection station in tkdharedhe vehicle is located,
the owner or owner’s agent may apply in writing to the Department for a certificate of exemption.

B. The owner or owner’s agent shall complete the—affidawuier portion of the certificate of exemption form, and a law
enforcement official shall complete the vehicle verification portion. The owner or owner’s agesubhatHthe com-
pleted formto the Departmentas-evidence-of-meeting-the requirements-of this Article

C. A-<certificate-of exemption-shall-be-issued-byTthe Department shall issue a certificate of exemption:

1. For a vehicle that meets the requirements of subsection (A) as indicated by the form completed under subsection (B).
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2. teFor avehicle that has passed astatuteryan official emissions inspection in another state during the 90 days before
emissions compliance expiration upon submission of the inspection compliance document issued by the gevernmen-
talgovernment entity conducting the inspection program.

D. The ehargefor-certificatesfee for a certificate of exemption shall be fixed by the Director according to A.R.S. § 49-543,
and shall be based upon the-direcidirector’s estimated costs to the state of administering and enforcing the provisions
of this -articlérticle as they apply to issuance of certificates of exemption. The payment for the certificates shall be
included with the application for certificates. Checks shall be made payable-foepartment of Environmental Qual-

ity.”

R18-2-1025. Inspection of Contractor’'s Equipment and Personnel
A. State stations shall be inspected by state inspectors as follows:
1. InAreaA:

a Automated emission analyzers, calibrated and maintained according to “IM240-and-Evaperdiiveplésth-
nical Guidance”, shall be inspected using state station field calibration gases at least once every other month.
b. Opacity meters shall be inspected for accuracy using a neutral density filter at least once each month.
c. During audits, a check shall be made_for equipnemmpering, worn instrumentation, blocked filters, and other
conditions-whiethatwould impair accurate sampling.

2. InAreaB:
a. Automated emission analyzers shall be inspected using state station field calibration gases at least 2 times each
month.

b. Opacity meters shall be inspected for accuracy using a neutral density filter at least 2 times each month.
c. During audits, a check shall be made for tampering, worn instrumentation, blocked filters, and other conditions
whiehthatwould impair accurate sampling.
d. Functional checks of dynamometer accuracy including roll speed and power absorption shall be performed at
least quarterly.
B. Equipment used to performtansient loaded emissien-tdsts shall be audited at least twice-anntagarfor all of the
following:
Constant volume sampler critical flow and calibration.
Optimization of the flame ionization detecterfuefizét to airratio using methang.
Proper dynamometer coast down, roll distaaod, inertia weigh.
Ability to detect background pollutant concentratipns.
Evaporative integrity analysis systems for accuracy, response time and other criteria consistent with “IM240 and
Evaperative Fefivap TechnicaGuidance”; and
6. Functional gas cap analysis equipment.
C. If an equipment audit of an inspection lane in either area A or area B indicates that a state station analyzer is got operatin
within teleraneecontractually specified tolerancine state inspector shall immediately-reaedituditthe failing equip-
ment. If the equipment fails the 2nd audit, the inspector shall immediately notdtatie-managemananagershait-be
netified-immediately-and he station managshall either replace or repair the failing equipment or close the affected lane
until sueh-time-ashe equipment isproperhepaired and itaccuracy verified—Ahe state inspector shall provideapy
of the-ahalyzer+eadings-shall-be-proviglealyzer’s failing result® the-statstation manager.
D. AnyA state station analyzerretirethovedby the contractor may be returned to service upon its repair and wetién
cation of a passing calibration audit. The-Bepartomttactorshall -be-netifiedmmediately_notify the Department
writing upen-t®f the analyzer’seturn to service-and-th@he contractor’s calibration+esu#tadit of the%ubjecanalyzer
shall be-suppligatovidedto the Department within 7 calendar days after the analyzer’s return to service
E. Pe#emnee—a&d-ﬁs—shaﬂ—be—eend&eted—by&atelnspectors shall conduct performance auttitsletermine whether
vehicle emissions inspectors are correctly performing inspections-and-other ftahatezhs_related to inspectioas fol-
lows:
1. Overt audits at least 2 times each year for each inspection lane:
a. Check for proper document secufity.
b. Check for required record keeping including vehicle emissimpector licensesand
c. Observation and written evaluation of each vehicle emissions inspector’s ability to perform an inspection.
2. StatieiBtate statiorand_vehicle emissionaspector records shall be reviewed at least monthly to assess station per-
formance and identify angroblemsindieatingpotential fraudpr incompetence.
3. inthe-eventthiit a vehicle emissions inspector fails-any-of-the-ahowadit under subsection (E)(1) or (E)({RE
vehicle emissions inspector’s license may be suspended or revoked according to R18-2-1016(A)(4).
F. On-road-emissions-analyzers-shallbe-inspectedibstate inspector shall audit each on-road emissions anailtylesst
monthly using dry-gas analysis equipment.
G. If an equipment audit indicates that an on-road emissions analyzer is not operating within contractually sgecified
ance-as—centractually-specifigtie state inspector shall immediately re-audit the failing equipment. If the equipment fails

agrwNE
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the 2nd audit, the inspector shall immediately notify the contractor #amediately and the contractor shall repair or replace
the equipment shal-be+epaired-er+eplaced-as-deseribed-in according to subsections (C) and (D).

R18-2-1026. I nspection of Fleet Sations

A.

Equipment used by fleet stations shall be inspected by state inspectors for accuracy as follows:

1. Emission analyzers shall beinspected using field calibration gases at least quarterly.

2. TheopacityOpacity meters used-by-fleet-stations shall be inspected by-state-Haspectorsfor-acedracy using a neutral
density filter at least quarterly.

3. Equipment used-toperfermfor transient loaded emissions tests shall be inspected according to R18-2-1025(A) and
(B).

A fleet station’s emissions analyzer shall not be used for an official emissions inspection if:

1. itdeesnotreadtfihe state’s field calibration gases are not redttiin the tolerances prescribed by subsection (J),

2. iftherelhereis a leak in the sampling systems or the calibration;grt,

3. eriftheThesample handling system is restricted.

The fleet station-shalHmresponsible for calibration of the fleet station emission analyzer.

A state inspector may, at the inspector’s discretion, allew-an-empleyeeadiethiestation employe®r someone-ether

than—a-state-inspectoranadthorized by the fleet station, to calibrate the analyzer utilizing the state’s field calibration

gases.

and CO concentranons to a callbratlon qas subm|tted bv a fleet statlon emission analyzer technician and purchased from a
private source.

A state inspector shall tag a fleet station emission analyzerupen-determininththahalyzer does not meet the require-

ments of this Sectior—Stthe fleet vehicle emissions inspector shall not usaiayzershal-retbe-uséal inspection

until the tag is removed by a state inspector-er-alic@msadalyzerepair-facitityperson certified under R18-2-10Zkhe

tag shall be in the form of a U.S. postcard andtain the-fellewingnformation-as—a-minimurthe information listed in

R18- 2 1027(E)

iaspection pur-

hPpd P

An analyzer tagged under subsectlon (F) shall not be returned to service until its accuracy is verified by a state inspector
or an emissions analyzer repair person certified under R18-2-1028.

. AllA fleet stations—amgation isresponsible for periodic maintenance and calibrations—efittheimissions analyzers.

Repair and maintenance requirements are prescribed in R18-2-1019.

Alf a state inspector has approved its udéeet station may lease or borrow an emission analyzerfertemperaffiuse

cal inspections for up to 6 monthdile the station’s approved analyzer is being repairedprovided-thatastate-inspector
has-approved-itsdse

Fleet station analyzers used for transient loaded-téssitsghall-eenferm-toomply with and be quality control checked
according to “IM240 and-Evaperative-TEsap TechnicaGuidance”. All other fleet station emission analyzers used for
theemissionsnspections are required to read the calibration gases within the following tolerances:

1.  Within plus 0.50% CO to minus 0.25% CO in the range from 0 to 2% CO;

2. Within plus 1.00% CO to minus 0.50% CO in the range from 2% to 10% CO;

3. Within plus 60 PPM HC to minus 30 PPM HC in the range from 0 to 500 PPM HC when read as N-HEXANE; and
4. Within plus 200 PPM HC to minus 100 PPM HC in the range from 500 to 2,000 PPM HC when read as N-HEXANE.

. AltA fleet station opacity-metareterused for-themissioninspections-ais required to read the equivalent opacity value

of aneutral density-fiteffiter within + 5% opacity-eveat any point irthe range of the meter.
A state inspector shall conduct performance audits to determine whether-inspectamsharie emissions inspector is
correctly performing-al-tesitsspectionsand-etherrelateflinctions_related to inspectioas follows:
1. Overt audits at least 2 times each year for each facility:
a. Check for proper document secuyity.
b. Check for required record keeping including vehicle emissimpector licensesand
c. Observe and make a written evaluation of each vehicle emissgpestor’s ability to perform an inspection.
2. Statieirleet statiorand_vehicle emissioriaspector records shall be reviewed at least monthly to assess fleet perfor-
mance and identify angroblemsindicatingpotential fraudpr incompetence.
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R18-2-1027. Registration and I nspection of Emission Analyzersand Opacity Meters

A. An automotive repair facility may apply to the Department at no charge for registration of NDIR HC and CO analyzers,
and opacity meters. AH-NDIR emission analyzers and opacity meters utitizedused by fleet inspection stations shall be reg-
istered as-part-of-thefor fleet station permit approval. Application forms teregisteranfor analyzer or opacity meter regis-
tration shal-l—beebtar—nedare avallablefrom the Department Compl eted appl+eat+ensggpl|can07rm)rmsshall be submitted to
the Department. App - wWh@npurposes of Chapter 1 of this
Title, the application comnonents for remstratron of an analvzer or or)acrtv meter are:
1. The Department-hasreceivedaneives aompleted application form
2. The appllcant or employee successfully completes—the—certifiedtechni@aniified Technician”examination

described in R18-2-1028(A)(2and

3. The-applicant-has-allewed-tBepartmentto-conduct-a-site-inspedspects the analyzer

B. AMA registered-analyzeanalyzershall be calibrated at least monthly, by a certified technician, with calibration gases
approved by the Department—Reg-'rste‘redgistereobpacity—metemetershalI be calibrated according to manufacturer’s
specifications before performing the 1st vehicle emissispection in any month.

C. Registered-analyzehsregistered analyzeshall meet the requirements of R18-2-1006(F)(6)(a). Calibratiershallbe
verified by a state inspector beforett@analyzer—may-he registered —Fo—gualifyferregistration-tftee analyzer
musshallread the value of the calibration gases within the following tolerances:
1. Plus 0.50% CO to minus 0.25% CO in the range from 0 to 2% CO;
2. Plus 1.00% CO to minus 0.50% CO in the range from 2% to 10% CO;
3. Plus 60 PPM HC to minus 30 PPM HC in the range from 0 to 500 PPM HC when read as N-HEXANE; and
4. Plus 200 PPM HC to minus 100 PPM HC in the range from 500 to 2,000 PPM HC when read as N-HEXANE.

D. Each registered opacity meter and analyzer shall have a unique registration number assigned by the Defpagment. A
technician shall maintainrepair and calibration log-shall-be-maintaifi@deach registered opacity meter and analyzer on
a form-preseribed-angrovided by the Department. The log shall be made available &statg inspector on request-and
shall-remain-the property-of the Bepartment

E. A state inspector shall tag a registered opacity meter or analyzer-upen-determiidindpehapacity meter or analyzer
does not meet the requirements of this Sectien-AStmipgedopacity meter or analyzer shall not be used for the purposes
of R18-2-1010 or R18-2-1019 until the tag is removed by a state inspector or an emission analyzer repair person certified
under R18-2- 1028 afteHhEcuracy is verified.

ation audit.
21 The tag shaII be in the form ofa U S. postcardend—promdarnthe foIIowrng information:
a. Analyzer registration number or opacity meter registration number,
b. Brief statement that the analyzer does not meet state operating requirements for registered analyzers;
bc. Reason forfailuréagging;
€d. Date the analyzer was tagged and the sigriigmetureof state inspector issuing the {ag,
& Date-ofissuingthetag,
e. Details of repairs performed to correct the failure;
f. CO and HC concentrations of calibration gases used-te-candiifys analyzer accuraey,
g. Analyzer readings when gases were introduced into the analyzer samplinggmdbe,
h. Repair person's-eertificatigartificatenumber and signature or signature of state inspector removing the tag and
date-ef-calibrationauditcuracy is verified

2. The tag shall be returned to the Department within 2 business days after accuracy is verrfred

GF. HoldersAn ownerof aregistered emission-anatyzens Iyzeror opacity-meteraetershall notify the Department within 7
workingbusinesgdays of theeehange—rnempleym@ttrement reS|qnat|on or termrnatrorh any I|censed vehicle emrs—
sionsinspector or certified-mechatdéchnicianAnaly v
nspector-or-certified-mechanicis-employigue Denartment shaII revoke the remstratlon of an emission analvzer or opac-
ity meter if the owner of the analyzer or meter does not employ an inspector licensed under R18-2-1019 or a technician
certified under R18-2-1028.

R18-2-1028. Certification of Users of Registered Analyzersand Analyzer Repair Persons
A. A person may be certified to use a registered analyzer and opacity-meterpfovided
1. ApplicatieonismadEhe person completes the application form and submiitgtlite Department; and
2. Proficieney-is-demeonstrai€de person demonstrates proficieruypassing-astoring 80% or higher on a Depart-
ment-administeredxamination in the following areas:
a. Equipment used in the inspection and control of emissions,
b. Types of emissions inspection failutes,
c. Correction procedures for excessive HC emissions,
d. Correction procedures for excessive CO emissions,
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e. Proper carburetor adjustment procedures;; and

f. Diesel fuel injection systems.
Certification under subsection (A) shall be valid for 1 year from date of issue and may be renewed, under the conditions of
subsection (A), by submitting a renewal application to the Department 30 days before the current certification expiration
date.
PersansA person certified under subsection (A) shall notify the Department within 7 werkingbusiness days of any-change
employmentstatusthe person’s retirement, resignation, or termination from employment
A person may be certified to repair and remove tags from an emission analyzer under R18-2-1624fprovided
1. Application is made to the Department;

2. Proficieney-is-demeonstrai€de person demonstrates proficieruypassing-astoring 80% or higher on a Depart-
ment-administeredxamination in the following areas:

a. -State-andfederalregulati®egyulations in this Articlgoverning emissions analyzers, including R18-2-1027
b. Fundamentals of emission analyzer operation, repair and preventive maintenance, and
c. Theory of operation of vehicle emissions control devices.
Certification under subsection (D) shall be valid for 1 year from date of issue and may be renewed, under the conditions of
subsection (D), by submitting a renewal application to the Department 30 days before the current certification expiration
date.
Each personr-icensed oertified under this Section shall receive a unique nontransferable certification number.
The Department may suspend, revoke or refuse to renew the certification-ofauser-of-aregistered-analyzeror an analyzer
repair-perseissued under subsection (&)
1. The person’s actions demonstrate a lack of proficiency in the areas listed under subsection (A)(2); or
2. therheperson has willfullyiolated any provision of this Article.
The Department may suspend, revoke or refuse to renew the certification issued under subsection (D) if:
1. The person’s actions demonstrate a lack of proficiency in the areas listed under subsection (D)(2); or
2. The person has willfully violated any provision of this Article.

R18-2-1029. Vehicle emissien-centrel-devieesEmission Control Devices

For the purposes of A.R.S. 8§88 28-955:28-3254D 49-447eaetregistered motor vehicle shall have in operatirg-status
and condition all emission control devices-which-weétstalled by the vehicle manufacturer to comply with federal require-
ments for motor vehicle emissions or equivalent aftermaef@gacement parts or devices.

R18-2-1030. Visible emissiors—mebie-ssureesEmissions, M obile Sour ces

A.

B.

o

AnyA vehicle other than a diesel-powered vehicle or 2-stroke vehicle that emits any visible emissions for 10 consecutive

seconds or more is “excessive” for the purposes of A.R-S--§28-3254(@3&%hH(C)

NeA diesel-powered vehicle shall nemit any visible emissions in excess of:

1. 20Twenty percent visual opacity for 10 consecutive seconds or more at or below 2,000-feetalttitation;

2. inexeess-of 3hhirty percent visual opacity for 10 consecutive seconds or more above 2,000 feet and at or below
4,000 feet-altitudelevation; and

3. nerinexeess-of 4orty percent visual opacity for 10 consecutive seconds above 4,000-feet-alétadion

Exeeeding-thegk vehicle that exceeds tltandards in subsection (Bhalt-cause-the-vehicle-te-fails theinspection-if
beinginspeetednder R18-2-1006 and is considered to Haxeessive” emissionerthe-purpeses-ohderA.R.S. §-28-

3254(C)-ane-28-957B-955(C)

11. A summary of the principal comments and the agency responses to them:

ADEQ only received two comments on the proposed rule. One was from an association that represents aftermarket
equipment manufacturers. The other comment was a series of questions about how the testing program works. Both
comments related primarily to sections that are not in this rule and were responded to in the Notice of Final Rulemak-
ing for the first VEI rule. (For further information on the first rule, see part 6).

The association that represents aftermarket parts manufacturers commented on two sections that are part of this rule:
R18-2-1022 and R18-2-1029.

Issue: R18-2-1022(A): The language providing that technical difficulties inherent in the manufacturer’s design or
construction may enable the vehicle to avoid a test should be amended to provide that the mere presence of aftermar-
ket parts is not reason to waive a vehicle from inspection.

Response: The language of the section is neutral with respect to aftermarket parts. In addition, ADEQ believes that
the requested language would make the presence of aftermarket parts potentially subject a vehicle owner to greater
requirements, that is, an inspection being required rather than waived. No change.

Issue: R18-2-1029: This section, requiring motor vehicles to have in operating status, “all emission control devices
which were installed by the vehicle manufacturer”, should be amended to allow for aftermarket parts that meet the
requirements of Memo 1A or carry a CARB EO certification.
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Response: The current language of the rule provides that the vehicle must have “all emission control devices

installed by the manufacturer” . . .

“or equivalent replacement parts”. In order to clarify that aftermarket parts are

included in “equivalent replacement parts”, ADEQ has modified the language to read, “all emission control devices

installed by the manufacturer”. . .

“or equivalent aftermamgeiacement parts”. Rule changed.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
Not

13,

applicable

Incorporations by reference and their locationsin therules:

None

14,

Wasthisrule previously adopted as an emergency rule?

No
15.

Thefull text of the rulesfollows:

Section

R18-2-1016.
R18-2-1017.
R18-2-1018.
R18-2-1019.
R18-2-1020.
R18-2-1022.

R18-2-1023.
R18-2-1025.
R18-2-1026.
R18-2-1027.
R18-2-1028.
R18-2-1029.
R18-2-1030.

R18- 2 1016.

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE

Licensing of Inspectors
Inspection ef-Geveramei@alvernmendehicles
Certificate of Inspection
Fleet Station Procedures and Permits
—Reservéitensing of 3rd Party Agents; Issuing Alternative Fuel Certificates
Procedure ferwaiving-inrspections-due-to-technical-difficlliasng Inspections Due to Technical Difficul-
ties
Certificate of Exemption for Out-of-State Vehicles
Inspection of Contractor’s Equipment and Pers&tatd-Statiens
Inspection of Fleet Stations
Registration and InspectmffEmission Analyzers and Opacity Meters
Certification of Users of Registered Analyzers and Analyzer Repair Persons
Vehicle-emission-contrel-deviEasssion Control Devices
Visible-emissiens—mobile-seufEmsssions; Mobile Sources

ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE

L|cen51ng of Inspectors

has demor
be Department shaII I|cense a person as a vehicle emissions inspector if the

applicant passes a practical and a wridgamination with a score equal to or greater than B08te following areas:

1. Wl%brre-speet—te—persepr&bemg44eertse}€tmsondlesel powered flegehicle emissions inspectors:

TemeooTw

coow

- o

Equipment used in the inspection and the control of emissions.

Types of emission inspection failutes.

Corrective procedures for excessive HC emissjons.

Corrective procedures for excessive CO emissions.

Corrective procedures for excessive NO(X) emissions, for inspectors in-area A.
Proper-carburetfuel systemadjustment procedures.

Computerized engine control systenasd

Regulations governing fleet statiensif-applicable.

Wﬁh#e-speet—te—persepr&bemg44eertse}€tmd|esel powered fleetehicle emissions inspectors:

Equipment used in the inspection and the control of opacity and emissions.

Corrective procedures for excessive opacity.

Proper fuel injection system adjustment procedures.

Proper use of tools required by the vehicle manufacturer for field setting of fuel injectors, inlet and exhaust valve
clearance, governors, and throttle contfols.

Computerized engine control systenand

Regulations governing fleet statiers—if-applicable

3. Wlth—respeet—te—peﬁens—bang—lﬁenséaoastate station vehicle emission inspectors:
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Air pollution causes and effects:;

Purpose, function and goals of the inspection program:;

State inspection regulations:;

Test procedures and rationale for their design:;

Emission control devices, configuration and inspection:;

Test equi pment operation, calibration and maintenance:;

Proficiency in driving the transient test cyclein Table 4.;

h g-Quality control procedures:;
i. k= Public relations:; and
j. + Safety and health issues related to the inspection process.

4. LHeenseeskor the practical portion of the examination an applicant shall demonstrate the ablllty—wrtheut—theaw%
tanee-of-anetherpersan; to conduct a proper emissions inspection, including proper use of equipment and procedures;
as-a-condition-ef-passing the lieensing-examinationto pass. If an inspector failsto demonstrate such ability in an audit,
either covert or overt, the inspector’s license shall be suspended. The suspended licensee shall demonstrate to the
Department the skills required by this—paraggisectionwithin 30 days of suspension or such license shall be
revoked.

@ oo o

A-vehicle-emissions-inspecttiran applicant for-tieensure-as nondiesel-powered-erdiesel-powerathicle emissions
inspector_licensevheo fails an—e*amﬁmﬂen—tewehtele—emlsaens—mspednerwntten examinatiorthe applicanshall
successfully complete the-applicablehicle emissions inspector state training program besiéee-to reexamination for
licensure.

Applications-shallmaybe obtained from;-and-approved the Department. The application shall contain the following:

The type of license requested;

The applicant’s name;

The applicant’s home address;

The applicant’'s phone number;

The name of the applicant's employer;

The phone number of the applicant’s employer;

The applicant’s signature; and

The date of the license request.

AII completed applications shall be returned to the Department.

Licenses issued to vehiclkehiewtaremissions inspectors shall be renewed annually on or before the expiration date. An
inspector whose license has expired may not inspect vehicles.

Applications for renewal of vehickehieutaremissions fleet inspector’s licenses shall be submitted vathitays before
priertothe current license expiration date.

The Department may suspend, revoke, or refuse to renew a license if the licensee has violated any provision of Title 49,
Chapter 3, Article 5 of the Arizona Revised Statutes or any provision of this Article or fails to continue to demonstrate
proficiency to the Department as required in subsection (A).

A vehicle vehiegtaremissions inspector shalHnfenmtify the Department of any change in employment status, due to
retirement, resignation or terminatiomithin 7 sevendays of such change.

Eaeh%ehteut&#emtssren&mspeete#shaﬂ—b&assﬁmﬂ)epartment shall assigrsingle, unique, nontransferable inspec-

tor's number to each vehicle emissions inspector

[0 [N [T [ Lo N =

R18-2-1017. I nspection of GeverrmentalGovernment Vehicles

A.

Inspection of-gevernmentadvernmentvehicles operated in areas A and B shall be condueted-in—any-of-thefollowing
ranneras follows

1. At alicensed fleet station operated by-the-geverarggntainmenentity:;
2. At a state station upon payment of the;fee.

3. At a state station upon paymentpursuant-to-a-contract- with-the-state-emissions-cointinectontracted feeither
singly or in combination with other governmdistet operators.

All geveramentadlovernmentvehicles except federally owned vehicles—witielh are excluded from the definition of

motor vehicles-purstantiader4d0 CFR 85.1703, shall be inspected according-teecordance-witthis Article and shall

have_a Government Vehicle Certificate of Inspecti@rinspectionstickeaffixed to the vehicle-whenfeund-teibén

eeﬂteﬂmaﬂeeomghancamth state mspectlon requwements

he vehicle is
inspection.
Rgle . The month
s%e%%be&#ﬁm%eﬁe%&bbrewatmﬁeﬁhe—memh—eﬁmspedtmvehmle emissions mspector performmg
the inspection shall punch esglectthe appropriate year and month on the Government Vehicle Certificate of Inspec-
t|0n stteketsto de&gnatewhen—the—vehreleu&dae—fedam of the veh|cle sext annual or blennlal mspectlcm—The

Ay eguirements.
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The vehicle emission inspector, at the time of inspection, shall record the serial number of the Government Vehicle
Certificate of Inspection year—s@ieker on the vehicle inspection report. If the vehicle emission inspection wasis per-
formed byat a fleet station, the emission mspector at the time of inspection, shall record the serial number in the
block labeled “Certificate of Inspection No.” on the-fleet-vehicle-inspectionreportimenthly-surffiieat Vehicle
Inspection Report/Monthly SummaryForm 1PS 4008). Presence_ofwrent_Government Vehicle Certificate of
nspect|one*p+raﬂen—mspeeeen—seekemd|cates a-gevernmentalvernmentvehicle has met the state of Arizona
emission inspection requirements.

2. AllGovernmentwehicles, with the exception of motorcycles and undercover law enforcement vehicles shall have the
Government Vehicle Certificate of Inspectiemission-expiration-stickeiafixed to the lower left side of the rear
window as determined from a position facing the window, from outside the vehiele—On-vehicles-that-do-not have a
rearwindow|f a vehicle does not have a rear windtive Government Vehicle Certificate of Inspectiiekersshall
be affixed to the lower left corner of the windshield as determined from the driver’s positien—Fhe-menth-expiration
sticker-shall-be-théstfirst sticker-affixed-adjacent to-the-left corner-and-the-year-expiration-stickershall-be affixed
immediately-to-the right of the-menth-expiration-sticker.

3. AllGovernmenimotorcycles shall have the Government Vehicle Certificate of Inspetioypear-and-menth-expira-
tien-irspection-stickeraffixed to the lower left-hand corner of the windscreen as determined from the driver’s posi-
tion. If itis-impractical-to-affixthe_Government Vehicle Certificate of Inspectaiekers-tannot be affixed tthe
lower left-hand corner of the windscreen, the Government Vehicle Cetrtificate of Insystietk@nsmay be affixed to

a visible position on the front or left side of the left front fork of the motorcyidhe left-hand-cornerof-the-wind-
seFeen—efork shall be determ|ned from the drlver S posmon

w-enforcement
e og book.
C. The Government Veh|cIe Certlflcate of Insoectmapeeﬁen—sﬂekershall be purchased froem-pphed—le)the Department
atno-charge-to-the-governmental-enfityiots of 25.

1. The fee for a certificate of inspection shall be fixed by the Director according to A.R.S. 8§ 49-543, and shall be based
upon the Director’s estimated costs to the state of administering and enforcing the provisions of this Article as they
apply to issuance of certificates of inspections. Payment for certificates shall be included with an application for cer-
tificates. Checks shall be made payable to the Department of Environmental Quality.

2. Only the Department may sell or otherwise transfer certificates of inspection.

D. All Government Vehicle Certificates of Inspectimspection-stickershall be designed, issued, and administered;-subject
te-conditions—as-the Director-deems-hecessgamnsure compliance with this Article. The Department shall be the only
source of supply for Government Vehicle Certificates of Inspeatispection-stickers

E. Geveramentdbovernmententity fleet stations shall inspect-al-thbe fleet vehicles according taaceordance—with
R18-2-1019 except that-reogovernment vehicleertificate of inspection shall onhe used for-geveramentalvernment
vehicles.

F. A government entity fleet station shall senduarterly statement identifying vehicles and test resuits—shalt-be-mailed by

the-gevernmental-entity the Department within-ter-werkih@ businesslays following the end of the quarter.

R18-2-1018. Certificate of Inspection

A. Cetificates-ofinspection-shall-be-used -y feet station other than-a-geveramegtalernmenentity fleet station shall
use completed certificates of inspectamevidence that its vehicles-havemmett therequirements of this Article, unless
inspection data is electronically transmitted to MVD ungersuanttoA.R.S. § 49-542(Q). Itk fleet vehicle is
inspected at a state-inspectitation, the vehicle inspection report provided upslesdanttdr18-2-1011 shall be used.

B. A certificate of inspection shalprevidentainthe following information:

VIN,

Model year,

License number,

If applicable, a statement that the inspection meets area A requirdtagmse-ofinspeetion

Owner of vehicle,

Date of expiration, according to R18-2-1019(F)(1)(b),

Fleet station permit number, and

Inspector’s signature and licems@mber.

C. A certificate of inspection issued to a fleet vehicle is transferable to an auctieneerwhe-intends-to-sell-the-vehiele and who
is licensed as a used motor vehicle dealer to sell the veRioke certificate of inspection is valid for a period not to
exceed 180 days after the transfer unless the vehicle is reregistered with a new owner, in which case the vehicle shall be
inspected according ie-aceordance-witkthis Article before the reregistration.

D. Certificateg\ certificateof inspection;-eithecomplete or incomplete;-asenot transferable except as-indicgiealidedin

subsection (C) or except when submitted to MVD for the purpose of vehicle registration

Only a person who meets the requirements of R18-2-1019(D)(1) is authorized to purchase certificates of inspection, cer-

tificates of waiver, or Government Vehicle Certificates of Inspection.

PNoOUAWNE
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The following requirements apply to issuance of fleet station permits:

1. An owner or lessee of a fleet of 25 or more nonexempt vehicles whose place of business is located in areas A or B
may apply to the Director for a permit to establish a fleet station. A dealer’s business inventory of vehicles held for

resale, counted cumulatively over the previous 12 months at the time of application review by the Department shall

be used to determine compliance with this subsection.

Application forms for fleet station permits shall be obtained from the Department. All completed applications shall be

submitted to the Department. Applications shall be considered “administratively complete” when:

a. The Department has received a completed application form and fleet agent designation form;

b. The applicant or designated employee successfully completes the fleet agent examination; and

c. The Department has conducted a site inspection.

Before an application for a fleet station permit may be approved, an inspection of the premises to determine compli-

ance with subsections (B) and (C) shall be made by a state inspector.

A fleet station permit shall not expire.

A fleet station permit shall only be applicable to the fleet’s inspection facility located at the address shown on the

fleet station permit. If a fleet owner or lessee requests a permit for inspection facilities at more than 1 address, the

fleet owner or lessee shall apply for a permit for each facility.

Fleet station permits issued by the Director are non-transferable.

[N

o
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7. When a permit name or address change does not involve a change of ownership, the permit shall be returned to the
Department for cancellation and a new permit application shall be submitted. The Director shall cancel the returned
permit and issue a new permit.

8. Intheevent of loss, destruction, or mutilation of the permit, the person to whom it was issued may obtain a duplicate
upon furnishing satisfactory proof of loss, destruction, or mutilation. Any fleet that |oses afleet station permit issued
by the Director, and, after obtaining a duplicate, finds the original, shall immediately surrender the original permit to

the Department.

B. A fleet station permit applicant or fleet station permit holder, or its employees, shall own or |ease the following equipment
and maintain it in good working condition:

1. If the permit isfor the inspection of nondiesel-powered vehicles:

a. Ignition timing light with timing advance tester:;

b. lgnition-operated tachometer;

c. Dwell meter;

d. Socket tool for replacing spark plugs;

e.  Spark-plug gap setting tool;

f. Toolsfor replacing or adjusting carburetors or fuel injection systems, distributors, fuel pumps, and ignition cails;

g. Atleast 1 NDIR CO and HC emissions analyzer that complies with the requirements of R18-2-1006 to conduct
the emissions inspections. Only the equipment necessary to test the types of vehicles in the fleet inventory is
required at the fleet stations;

h. Digital Volt/Ohm Meter;

i.  Scan Tool capable of communications with OBD data stream of the fleet vehicles; and

j. Pressuretest equipment for the gas cap integrity test.

2. If the permit isfor the inspection of diesel-powered vehicles:

a.  Toolsfor removing fuel pumps and injectors;

b. Fuel pressure gauge;

c. Opacity meter. The meter shall meet J1667 specifications for vehicles with a GVWR greater than 8,500 Ibs. in
areaA;

d. Tools required by the vehicle manufacturer for field setting of fuel injectors, inlet and exhaust valve clearance,
governors, and throttle controls; and

e. A dynamometer for testing light duty diesel vehicles.

3. |If the permit isfor anon-dealer fleet in area A, in addition to the requirements in subsections (1) and (2):

a  Equipment to perform a steady-state loaded emission test as required in R18-2-1006(E)(1)(a);

b. Equipment to perform atransient loaded emission test as required in R18-2-1006(E)(2)(b);

c. Equipment to perform the evaporative system integrity as required in R18-2-1006(E)(2)(c); and

d. Equipment to perform the maintenance and quality control requirements of R18-2-1006(E)(2) and “IM240 and
Evap Technical Guidance”.

C. Afleet’s inspection facility shall comply with the following requirements:

1. The facility shall include space devoted principally to maintaining or repairing the fleet's motor vehicles. The space
shall be large enough to conduct maintenance or repair of at least 1 fleet motor vehicle.

2. The facility shall be exclusively rented, leased, or owned by the permit applicant or permit holder.

D. A fleet owner or lessee shall employ the following personnel:

1. |If the facility is for the repair of nondiesel-powered vehicles, at least 1 person to perform tune-ups of engines and
replacement or repair of fuel system and ignition components.

2. If the facility is for the repair of diesel-powered vehicles, at least 1 person to perform tune-ups and replacement or
repair of diesel fuel systems in the vehicle fleet.

3. A licensed vehicle emissions inspector who will perform the necessary inspections. This inspector may be the same
person required by subsection (1) or (2).

4. A fleet agent, who shall be in charge of the day-to-day operation of the fleet and who demonstrates proficiency by
passing a Department-administered examination annually, with a score equal to or greater than 80%, on the statutes
and rules governing the operation and administration of a fleet emissions inspection station. The fleet owner or lessee
shall designate the fleet agent on a form obtained from the Department.

E. Unless inspected at a state station, vehicles owned by or leased to a holder of a fleet emissions inspection station permit

shall be inspected according to R18-2-1006(E) through (1), except as follows:
1. Dealer fleet vehicles in area A held for resale and all area B fleet vehicles, with a model year of 1981 or newer and
other than diesel-powered, shall be required to take and pass both the curb idle test specified in R18-2-1006(F)(1) and
a 2,500 RPM unloaded fast idle test as follows:
a. The vehicle’s engine shall be operated at 2,500, + 300 RPM, for no more than 30 seconds with the transmission
in neutral.
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HC and CO exhaust emissions concentrations shall be recorded after readings have stabilized or at the end of 30
seconds, whichever occurs first, and compared to the loaded cruise standardsin Table 2.

Dedler fleet vehiclesin area A and area B held for resale, with a model year of 1980 or older and other than diesel-

powered, shall be required to take and pass a curb idle test as specified in R18-2-1006(F)(1). The loaded cruise test

standards in Table 2 shall apply to fleet vehicles tested under the 2,500 RPM unloaded fast idle test.

Dealer fleet vehiclesin area A held for resale with a model year of 1975 or newer and other than diesel-powered,

shall be required to take and pass a tampering inspection as specified in R18-2-1006(E)(6).

Dealer fleet vehiclesin areaB held for resale with a model year of 1975 or newer and other than diesel-powered, shall

be required to take and pass a tampering inspection as specified in R18-2-1006(F)(5).

Consignment vehicles shall be tested at a state inspection station in accordance with R18-2-1005(A)(3).

The vehicle emissions inspector shall complete and process the forms for vehicle inspection as follows, except govern-

ment entity fleets shall issue and process government vehicle certificates of inspection under R18-2-1017:

1. Caertificates of inspection shall be processed as follows:

[N

a
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A certificate of inspection shall be completed and signed by the vehicle emissions inspector performing the

inspection at the time the vehicle passes inspection. Only the vehicle emissions inspector performing the inspec-

tion may sign a certificate of inspection and the inspector shall initial all corrections. Certificates shall be issued

in numerical order:;

For all inspections that do not include a biennial test, the expiration date shall be 1 year from the date the vehicle

passes the mandatory vehicle emissions inspection. For vehicles required to pass a biennial test, the expiration

date shall be 2 years after the pass date;

All copies of acertificate of inspection shall be legible;

Unless inspection data is electronically transmitted under A.R.S. § 49-542(Q), the original completed certificate

shall be presented to the Arizona Department of Transportation Motor Vehicle Division for processing of the

vehicle'’s application for title and registration or the Arizona registration card. The Arizona Department of Trans-

portation Motor Vehicle Division may accept a signed certificate of inspection as evidence that the vehicle is a

fleet-inspected vehicle and meets the inspection requirements of this Article;

The vehicle emissions inspector shall forward the 2nd copy of each completed certificate of inspection, along

with the 2nd copy of the “Fleet Vehicle Inspection Report/Monthly Summary”, to the Department monthly, not

later than 2 weeks after the last day of the month in which the inspection is conducted;

The 3rd copy of each completed certificate of inspection, along with the original “Fleet Vehicle Inspection

Report/Monthly Summary”, shall be retained for 2 years from the date of inspection;

Vehicle emissions certificates shall be purchased from the Department in lots of 25. Excess certificates may be

returned to the Department for refund or may be used in subsequent years;

The fee for a certificate of inspection shall be fixed by the Director according to A.R.S. 8§ 49-543, and shall be

based upon the Director’s estimated costs to the state of administering and enforcing the provisions of this article

as they apply to issuance of certificates of inspections. Payment for certificates shall be included with an applica-

tion for certificates. Checks shall be made payable to the Department of Environmental Quality.

Only the Department shall sell or otherwise transfer certificates of inspection. This subsection does not apply to

the submission of a certificate of inspection to MVD for the purpose of vehicle registration;

The fleet station owner shall be responsible for the security and accountability of all the owner’s certificates;

If any certificates are discovered lost or stolen, the fleet station owner shall notify the Department in writing

within 24 hours, indicating the number of certificates lost or stolen and the serial numbers. The Department may

revoke a fleet station permit for refusal or failure to report lost or stolen certificates within 24 hours;

In the event of loss, destruction, or mutilation of an original completed certificate of inspection, a Director’s cer-

tificate may be obtained from the Department by hand-delivery of the following:

i. The 2nd or 3rd copy of the lost, destroyed, or mutilated certificate of inspection;

i. The original of the “Fleet Vehicle Inspection Report/Monthly Summary”;

ii. A cover letter from the fleet agent explaining the situation that caused the loss, destruction, or mutilation of
the original certificate of inspection; and

iv. Payment of a fee to cover the cost of issuance of the Director’s certificate. The fee for a Director’s certificate
shall be fixed by the Director according to A.R.S. § 49-543, and shall be based upon the Director’s estimated
costs to the state of administering and enforcing the provisions of this Article as they apply to issuance of
Director’s certificates. Checks shall be made payable to the Department of Environmental Quality; and

If an original certificate of inspection is voided by a fleet station, the original of the voided certificate shall be

matched to the corresponding 3rd copy of the certificate and retained at the fleet station for 2 years from the date

of inspection.

The fleet agent or vehicle emissions inspector shall obtain the “Fleet Vehicle Inspection Report/Monthly Summary”

form from the Department. The vehicle emissions inspector performing the inspection shall record the following

information on the form at the time of inspection:
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a  TheVIN of the vehicle passing inspection;

b. The vehicle’s license number, if applicable;

c. The HC content of the undiluted exhaust recorded at idle;

d. The CO content of the undiluted exhaust recorded at idle;

e. The HC content of the undiluted exhaust recorded at 2,500 rpm;

f. The CO content of the undiluted exhaust recorded at 2,500 rpm;

g. If applicable, results of a tampering check;

h. The vehicle model year;

i. The vehicle make;

|- The date of inspection;

k. The license number of the vehicle emissions inspector conducting the inspection;

I.  The signature of the inspector making the entry;

m. The serial number of the certificate of inspection, recorded in numerical order;

n. For vehicles required to take the transient loaded emission test, the inspector shall record the total HC, CO, CO2
and NOX measured in grams/mile, and the evaporative system integrity test result rather than the items in (c)
through (q);

0. The reqistration number of the registered analyzer or opacity meter used to perform the inspection.

p. For light duty diesel vehicles, the inspector shall record opacity rather than undiluted HC and CO;

g. For heavy duty diesel vehicles, instead of undiluted HC and CO:

The time of the inspection;
The ambient temperature;
The corrected barometric pressure;

iv. The relative humidity at the time of inspection;

v. The engine year and cubic inch or liter displacement;
vi. The GVWR;

vii. The diameter of the exhaust stack, and

viii. The corrected opacity reading.
A certificate of waiver may be issued by a fleet vehicle emissions inspector unless the fleet owner or lessee is an auto
dealer licensed to sell used motor vehicles under Title 28 of the Arizona Revised Statutes. The certificate of waiver
may be issued according to the following procedure if the requirements of R18-2-1008(A). R18-2-1009, and
R18-2-1010 have been met:
a. A certificate of waiver shall be completed and signed by the vehicle emissions inspector performing the inspec-

tion after completion of a fleet inspection waiver report. The report shall be forwarded to the Department within
3 business days from the date of issuance of the certificate of waiver. A fleet inspection waiver report shall be
provided by the Department with the purchase of each certificate of waiver. The report shall contain a description
of the vehicle, test results, and repairs performed
The expiration date of the certificate of waiver shall be 2 years from the date that the waiver is issued for vehicles
required to take the transient loaded emission test, and 1 year for all other vehicles.
All information required on the certificate of waiver shall be legible.
The vehicle emissions inspector issuing the certificate of waiver shall initial all corrections.
Only the vehicle emissions inspector performing the inspection may sign or initial a certificate of waiver.
Unless inspection data is electronically transmitted under A.R.S. 8§ 49-542(Q), the original completed certificate
shall be presented to the Arizona Department of Transportation Motor Vehicle Division for processing of either
the vehicle’s application for title and registration or the Arizona reqistration card. The Arizona Department of
Transportation Motor Vehicle Division may accept the signed certificate of waiver as evidence that the vehicle is
a fleet inspected vehicle and has met the inspection requirements of this Article if the certificate is complete and
the expiration date has not passed.
d. The 2nd copy of each completed certificate of waiver shall accompany the completed fleet inspection waiver
report.
The 3rd copy of each completed certificate of waiver, along with a copy of the fleet inspection waiver report,
shall be retained by the fleet station owner for 2 years from the date of inspection.
The fee for a certificate of waiver shall be fixed by the Director according to A.R.S. § 49-543, and shall be based
upon the Director’s estimated costs to the state of administering and enforcing the provisions of this Article as
they apply to issuance of certificates of waivers. Payment for certificates shall be included with an application for
certificates. Checks shall be made payable to the Department of Environmental Quality.
j-  Only the Department shall sell or otherwise transfer certificates of waiver. This subsection does not apply to the
submission of a certificate of waiver to MVD for the purpose of vehicle registration.
The fleet station owner shall be responsible for the security and accountability of all the owner’s certificates.
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If any certificates are discovered lost or stolen, the fleet station owner shall notify the Department in writing

within 24 hours and indicate the number of certificates lost or stolen and their serial numbers. The Department

may revoke afleet station permit for refusal or failure to report lost or stolen certificates within 24 hours of dis-

covery.

In the event of loss, destruction, or mutilation of an original completed certificate of waiver, a Director’s certifi-

cate may be obtained from the Department by hand delivery of the following:

i. The 2nd or 3rd copy of the lost, destroyed, or mutilated certificate of waiver;

The original of the “Fleet Vehicle Inspection Report/Monthly Summary”;

A cover letter from the fleet agent explaining the situation that caused the loss, destruction, or mutilation of

the original certificate of waiver; and
iv. Payment of a fee to cover the cost of issuance of the Director’s certificate. The fee for a Director’s certificate

shall be fixed by the Director according to A.R.S. § 49-543, and shall be based upon the Director’s estimated
costs to the state of administering and enforcing the provisions of this Article as they apply to issuance of
Director’s certificates. Checks shall be made payable to the Department of Environmental Quality.

n. Inthe event an original certificate of waiver is voided by a fleet station, the original of the voided certificate shall
be matched to the corresponding 3rd copy of the certificate and retained by the fleet for 2 years from the date of
inspection.

Upon request, a state inspector shall be allowed access to and shall be permitted to photocopy, on or off the premises,

any original “Fleet Vehicle Inspection Report/Monthly Summary”, the 2nd copy of certificates of inspection, and any

other related documents.

B

The fleet shall comply with the following general operating requirements:

1
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The fleet station permit and the licenses of all inspectors employed at the station shall be prominently displayed at the

fleet’s inspection facility.

A fleet station shall only certify vehicles owned by or leased to the holder of the fleet station permit.

The inspection equipment shall be operated, calibrated, and maintained as follows:

a. All test equipment and instrumentation shall be maintained in accurate working condition as required by the
manufacturer. Instruments requiring periodic calibration shall be calibrated according to instructions and recom-
mendations of the instrument or equipment manufacturer. NDIR emission analyzers shall be registered and cali-
brated according to R18-2-1027. Calibration records for each instrument, except NDIR emission analyzers, shall
be maintained by the fleet station. The calibration records shall be signed and dated by the technician performing
each calibration.

b. The instrument calibration records shall be available for review by the Department.

c. Working gases used by the fleet station shall be subject to analysis and comparison to the Department’s standard
gases at any time.

d. Fleet station equipment shall be subject to both scheduled and unscheduled checks for accuracy and condition by

the Department.
A fleet emissions inspection station that is unable to test at least 25 vehicles according to R18-2-1006 and subsection
(A) shall surrender its permit.
A motor vehicle dealer with a fleet station permit shall comply with A.R.S. § 49-542.03.
If a fleet station fails to meet any requirement of subsections (B), (C), or (D), it shall immediately cease operating as
a fleet station until the requirement is met. If the fleet is cited for failure to have the necessary equipment under sub-
section (B), it shall not resume operation as a fleet emissions inspection station until compliance is verified by the
Department.
A fleet station shall notify the Department in writing within 7 days of the end of employment of any vehicle emis-
sions inspector. A fleet station that does not employ a vehicle emissions inspector shall immediately cease operating
as a fleet station and notify the Department immediately by telephone and within 7 days in writing. All unused vehi-
cle certificates of inspection shall be returned to the Department within 7 days after operations cease for a refund.
A fleet station that does not employ a fleet agent, as described in subsection (D)(4), shall immediately cease operating
as a fleet station and shall notify the Department immediately by telephone and within 7 days in writing unless the
permit applicant or other designated employee has taken and passed the examination required in subsection (D)(4)
and assumes responsibility for the day-to-day operation of the fleet station. The fleet owner shall notify the Depart-
ment within 7 days of the designation of a new fleet agent.

A fleet’s activities shall be governed by the following compliance and enforcement rules:

1.

2.

Subsections (B) through (G) apply at all times after the issuance of a fleet station permit. In addition, subsections (B),

(C), and (D) apply before a permit can be issued or removed from suspension.

The Director may suspend or revoke a fleet station permit according to A.R.S. 88 49-546(F) and A.R.S. Title 41,

Chapter 6, if the permittee, or any person employed by the permittee:

a. Violates any provision of Title 49, Chapter 3, Article 5 of the Arizona Revised Statutes or any provision of this
Article;
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Misrepresents a material fact in obtaining a permit;

Fails to make, keep, and submit to the Department records for vehicles tested as a permittee; or

Does not provide a state inspector access to the information required by this Article.

If afleet station permit is surrendered, suspended or revoked, all unused vehicle certificates of inspection shall be
returned to the Department for a refund.

Fleet vehicles are subject to inspection by state inspectors.

Surrender of a permit under subsection (A)(8) or (G)(4) shall not prevent the Department from carrying out investiga-
tive or disciplinary proceedings against the permit holder for violations prior to surrender.

R18-2-1020. ReservedL icensing of 3rd Party Agents; Issuing Alternative Fuel Certificates
Licensing of 3rd Party Agents. The Department shall accept an application for a 3rd party agent license to issue Alterna-

tive Fuel Certificates from any person who demonstrates all of the following:

1. Theapplicant has knowledge of all laws and rules governing the inspection of alternative fuel vehicles;

2. Theapplicant has training or experience in inspecting alternative fuel vehicles; and

3. The applicant agrees to conduct inspections in accordance with the laws and rules for the inspection of alternative
fuel vehicles.

A 3rd party agent license is valid for a period of 5 years.

Issuing Alternative Fuel Certificates. The Department or its agent shall issue an Alternative Fuel Certificate according to

A.R.S. § 28-5805 if the vehicle is currently powered by an alternative fuel as defined in A.R.S. § 1-215(4).

R18-2-1022. Procedure for wakving-Hispections-due-to-techniealdiffiewtties\Waiving I nspections Due to Technical

Difficulties

A= A vehicle Any-vehiedlaremissions station manager employed by an official emissions inspection station may issue a
Director’s certificate for—argy vehicle that cannot be-subjected-to-the-inspeictipected asequired by this Article
because of technical difficulties inherent in the manufacturer’s design or construction of the vehiele-—A-copy-of the com-
pleted Director's-certificate-shall-be-forwarded-to-the Bepartment.

B- TFheform-forthe Director's-certificate-willbe-supplied-by-the Department.

R18-2-1023. Certificate of Exemption for Out-of-State Vehicles

A. Whedf a vehicle being registered or reregistered in area A or area B requires an emission test and will not be available for
inspection within the state during the 90-day period bedastothe emissions compliance expiration date, and an emis-
sions inspection is not available for that class of vetdtlen official inspection station in the anghere the vehicle is
located, the owner or owner’s agent may apply in writing to the Department for a certificate of exemption.

B. The owner or owner’s agent shall complete the-affidawier portion of the certificate of exemption form, and a law
enforcement official shall complete the vehicle verification portion. The owner or owner’s agesubhatHthe com-

b.
C.

(S

oo

o | >

O [oo

Qleted formto the Departmem—&s—ev-rdenee—ef—mee%mg—me—mqu#emel%s—e#—tms Article

ment that it

DA—eemﬁeate—ef—e*empHen—shaH—be—lsaﬁed-byﬁheDepartment shall issue a certificate of exemption:

1. For a vehicle that meets the requirements of subsection (A) as indicated by the form completed under subsection (B).
2. teFora vehicle that has passed-a-statt#orgfficial emissions inspection in another state during the 90 days before
prierte emissions compliance expiration upon submission of the inspection compliance document issued-by the gov-
eramentagovernmenentity conducting the inspection program.
D. E-The charge-forcertificatéze for a certificat®f exemption shall be fixed by the Director according to A.R.S. § 49-543,
and shall be based upon the Director’s estimated costs to the state of administering and enforcing the provisions of this
Article as they apply to issuance of certificates of exemp®386-eachThe payment for the certificates shall be

included with the application for certificates. Checks shall be made payable-foepartment of Environmental Qual-
ity.~

R18-2-1025. Inspection of Contractor’'s Equipment and PersonnelState-Statiens

A. State stations shall be inspected by state inspectors as follows:
1. InAreaA:

a Automated emission analyzers, calibrated and maintained according to “IM240 and Evap Technical Guidance”,
shall be inspected using state station field calibration gases at least once every othewmsenththin-each-30

2b. Opacity meters shall be inspected for accuracy using a neutral density filter at least once eathieaomitiin
jod
3.c. During audits, a check shall be made for equipnt@mipering, worn instrumentation, blocked filters, and other
conditions-whiethatwould impair accurate sampling.
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4.
2. InAreaB:
a  Automated emission analyzers shall be inspected using state station field calibration gases at least 2 times each
month.
b. Opacity meters shall be inspected for accuracy using a neutral density filter at least 2 times each month.
c. During audits, a check shall be made for tampering, worn instrumentation, blocked filters, and other conditions

that would impair accurate sampling.
Functional checks of dynamometer accuracy including roll speed and power absorption shall be performed at
least quarterly.
Equipment used to perform atransient loaded emission teststest, shall be audited at |east twice arrdaHya year for al of the
following:
Constant volume sampler critical flow and calibration:;
Optimization of the flame ionization detector fuelairfuel to air ratio using methane:;
Proper dynamometer coast down, roll distance, and inertia weight:;
Ability to detect background pollutant concentrations:;
Evaporative purge-and integrity analysis systems for accuracy, response time, and other criteria consistent with
“IM240 and Evap Technical Guidance”; aHigh-Fech-tM-FinalFechnical-Guidance
6. Functional gas cap analysis equipment.
If an equipment audit of an inspection lane in either area A or area B indicates that a state station analyzer is got operatin
within teleraneecontractually specified tolerancine state inspector shall immediately-reaesdituditthe failing equip-
ment. If the equipment fails the 2sdeendaudit, the inspector shall immediately notify 8tation managemanagement
shall-benotified-immediatelyanthe station manageshall either replace or repair the failing equipment or close the
affected lane untit-sueh-time dse equipment isproperkepaired and itaccuracy verified—Ahe state inspector shall
provide acopy of the-analyzerreadings-shall-be-proviatedyzer’s failing result® the-statetation manager.
AnYyA state station analyzer+etirethovedby the contractor may be returned to service upon its repair and wetién
cation of a passing calibration audit. The-Bepartomnttactorshall -be-netifiedmmediately_notify the Departmeir
writing upen-it®f the analyzer'seturn to service —anrd-th&he contractor’s calibratior—+resuétadit of the-subjechina-
lyzer shall be-suppligrovidedto the Department within 7 calendar days after the analyzer’s return to service
PerformaneBtate inspectors shall conduct performasgdits-shal-be-conduetéd determine whether vehicle emissions
inspectors are correctly performing inspections-and-ether+dlatetions related to inspectioas follows:
1. Overt audits at least 2 times edelice-peryear for each inspection lane:
a. Check for proper document secuyity.
b. Check for required record keeping including vehicle emissimpector licensesand
c. Observation and written evaluation of each vehlcle em|smepectors ablllty to perform an inspection.
2 Geven—audl%s—at—leaﬁttlme eackence-pery entractor:

=

gkrwhpE

23 StanerState statiorand_vehicle emissioriaspector records shall be reviewed at least monthly to assess station per-
formance and identify angroblemsindieatingpotential fraudpr incompetence.
3.4 Inthe-event-that-dha vehicle emissionmspector fails-any-efthe-abeue audit under subsection (E)(1) or (E)(2)
the vehicle emissioniaspector’s license may be suspended or revoked according to R18-2-1018{& ) visions
efthis-Article
On-road emissions analyzers shall be inspected by a state inspector at least monthly using dry-gas analysis equipment.
If an equipment audit indicates that an on-road emissions analyzer is not operating within contractually specified toler-
ance, the state inspector shall immediately re-audit the failing equipment. If the equipment fails the 2nd audit, the inspec-
tor shall immediately notify the contractor and the contractor shall repair or replace the eguipment according to
subsections (C) and (D).

R18-2-1026. I nspection of Fleet Sations

A.

B.

Equipment used by fleet stations shall be mspected by state inspectors for accuracy as follows:

1. Emission analyzers shall be inspected using field calibration gases at least geaeeyithin-each-three-menth
period

2. The-opacitDpacity meters-used-by-fleet-statioskall be inspected-by-state-inspectersfor-acecunamyg a neutral
density filter at least quarterbnee-within-each-three-menth-period

3. Equipment-used-to-perfofar transient loaded emissions tests shall be inspected accordimgi¢eordance—with
R18-2-1025(A) and (B).

A fleet station’s emissions analyzer shall not be used for an official emissions inspection if:

1. itdeesnetreadtfite state’s field calibration gases are not redtiin the tolerances prescribed by subsection (J),

2. iftherelThereis a leak in the sampling systems or the calibration;grt,
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3. eriftheThe sample handling system is restricted.

C. Thefleet station shal-beis responsible for calibration of the fleet station emission analyzer.

D. A state inspector may, at the inspector’s discretion, allew-an-employeeadietestation employe®r someone-ether
than—a-state-inspectoranadthorized by the fleet station, to calibrate the analyzer utilizing the state’s field calibration

E.

and CO concentranons to a callbratlon qas subm|tted bv a fleet statlon emission analyzer technician and purchased from a
private source.
F. A state inspector shall tag a fleet station emission analyzerdpen-determininththahalyzer does not meet the require-
ments of this Sectior—Stthe fleet vehicle emissions inspector shall not usatiayzershal-retbe-uséal inspection
until the tag is removed by a state inspectoreratic@msadalyzerepair-facitiyperson certified under R18-2-10Zkhe
tag shall be in the form of a U.S. postcard andtain the-fellewingnformation-as-a-mirimuithe information listed in

R18-2- 1027(E)

ispection pur-

A SIS SR

Fhe-reason-fortagging.

G. An analyzer tagged underaceerdance-witsubsection (F) shall not be returned to service until its accuracy is verified
by a state inspector or an emissions analyzer repair person certifiepursiexnttdr18-2-1028.

H. AlA fleet stations—augtation isresponsible for periodic maintenance and calibrations—efitheimissions analyzers.
Repair and maintenance requirements are prescribed in R18-2-1019.

I. Alf a state inspector has approved its usteet station may lease or borrow an emission analyzerfertemperaffiuse
cial inspections for up to 6 monthsile the station’s approved analyzer is being repaired-previded-thata-state-inspector
has-approved-its-use

J. Fleet station analyzers used for transient loaded-t¢stitsghall-eenform-toomply withand be quality control checked
according toir-accoerdance-withiM240 and Evap Technical Guidarickligh-Feeh-HM-Final-Fechnical-Guidancall
other fleet station emission analyzers used-feertiissionsinspections are required to read the-fieldibration gases
within the following tolerances:

Within plus 0.50% CO to minus 0.25% CO in the range from 0 to 2% CO;

Within plus 1.00% CO to minus 0.50% CO in the range from 2% to 10% CO;

Within plus 60 PPM HC to minus 30 PPM HC in the range from 0 to 500 PPM HC when read as N-HEXANE; and

Within plus 200 PPM HC to minus 100 PPM HC in the range from 500 to 2880PPM HC when read as

N-HEXANE.

K. AlA fleet station opacity-metareterused for-themissioninspections-ais required to read the equivalent opacity value
of aneutral density-filteffiter within x plus-ermina$% opacity-evet any point irthe range of the meter.

L. A state inspector shall conduct performance audits to determine whether-inspee®nehiele emissions inspector is
correctly performing-alHesitsspectionsand-etherrelatetlinctions_related to inspectioas follows:

1. Overt audits at least 2 times eaelice-peryear for each facility:
a. Check for proper document secufity.
b. Check for required record keeping including vehicle emissimpector licensesand
c. Observe and make a written evaluation of each vehicle emissgpestor’s ability to perform an inspection.
2. Statieirleet statiorand_vehicle emissioriaspector records shall be reviewed at least monthly to assess fleet perfor-
mance and identify angroblemsindicatingpotential fraudpr incompetence.

N

R18-2- 1027 Reg|strat|on and In@ectlo n of Em|SS|on Analyzersand Opacny Meters

and CO
ve their hexat
ed sources.

A.B-An automotive repair facility may apply to the Department at no charge for registration of NDIR HC and CO analyzers,
and opacity meters-ANIDIR emission analyzers and opacity meters-utilizedby fleet inspection stations shall be reg-
istered-as—part-of-tfier fleet station permit approval. Application forms for analyzer or opacity meter registration are
available from the Department. Completed application forms shall be submitted to the Department. For purposes of Chap-
ter 1 of this Title, the application components for registration of an analyzer or opacity meter are:

1. The Department receives a completed application form;
2. The applicant or employee successfully completes the “Certified Technician” examination described in R18-2-

1028(A)(2); and
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3. The Department inspects the analyzer.
B.S-AHA registered analyzersanalyzer shall be calibrated at |east monthly enee-each-menth, by a certified technician, with cal-
ibration gases approved by the Department. A registered opacity meter shall be calibrated according to manufacturer’s
specifications before performing the 1st vehicle emissions inspection in any month.
C.B-Registered-analyzehsregistered analyzeshall meet the requirements of R18-2-1006(F)(6)(a). Calibratiershaidbe
verified by a state inspector beforett@analyzer-may-he registered —Fo—gualifyforregistration-ttee analyzer
musshallread the value of the-fielehlibration gases within the following tolerances:
1. Plus 0.50% CO to minus 0.25% CO in the range from 0 to 2% CO;
2. Plus 1.00% CO to minus 0.50% CO in the range from 2% to 10% CO;
3. Plus 60 PPM HC to minus 30 PPM HC in the range from 0 to 500 PPM HC when read as N-HEXANE; and
4. Plus 200 PPM HC to minus 100 PPM HC in the range from 500 to 288PPM HC when read as N-HEXANE.
D.E-Each registered opacity meter and analyzer shall have a unique registration number assigned by the Depphgment. A
technician shall maintainrepair and calibration log-shall-be-maintaifi@deach registered opacity meter and analyzer on
a form-preseribed-angrovided by the Department. The log shall be made available-&statg inspector on request-and
shall-remain-the property-of the Bepartment
E.=A state inspector shall tag a registered opacity meter or analyzer-upon-determiidindpehapacity meter or analyzer
does not meet the requirements of this Sectien-AStmipgedopacity meter or analyzer shall not be used for the purposes
of R18-2-1010 or R18-2-1019 until the tag is removed by a state inspector or an emission analyzer repair person certified
underpa-rsuaht—td?w 2 1028 after—thaccuracy is verlfled

A y ation audit.

21 The tag shaII be in the form of a U S. postcard—and—promdemthe foIIowmg mformatlon

a. Analyzer registration number anrd/eropacity meter registration numher,

b. Brief statement that the analyzer does not meet state operating requirements for registered analyzers;

bc. Reason for-failuréagging;
€d. Date the analyzer was tagged and the sigriigmetureof state inspector issuing the {ag,

& Date-ofissuingthetag,

Details of repairs performed to correct the failure;

CO and HC concentrations of calibration gases used-to-candiifys analyzer accuragy,

Analyzer readings when gases were introduced into the analyzer sampling ndbe,

Repair person’s-eertificatigartificatenumber and signature or signature of state inspector removing the tag and
date-of-calibrationauditcuracy is verified

SQ o

dance with

2. The taq shall be returned to the Department within 2 busmess days after accuracy is verlfled

FH—HeldersAn ownerof areglstered emrssronehatyze Iyzeror opacrtyemetemetershall notlfy the Department within 7

workingbusinesgdays of the—ehahge—m—empleyrrmttremeht reS|qnat|0n or termlnat|0|h any I|censed vehicle emls-
S|onsmspector or certlfleel—meehatmchnlman Araly A
DeDartment shall revoke the remstratlon of an emission analvzer or opac-

ity meter if the owner of the analyzer or meter does not employ an inspector licensed under R18-2-1019 or a technician
certified under R18-2-1028.

R18-2-1028. Certification of Users of Registered Analyzersand Analyzer Repair Persons

A. A person may be certified to use a registered analyzer and opacity-meter-pfovided
1. ApplicationismadEhe person completes the application form and subniitstlite Department; and
2. Proficieney-is-demeonstrai€de person demonstrates proficiermypassing-astoring 80% or higher on a Depart-

ment-administeredxamination in the following areas:

Equipment used in the inspection and control of emissions,

Types of emissions inspection failuges,

Correction procedures for excessive HC emissions,

Correction procedures for excessive CO emissions,

Proper carburetor adjustment procedusey]

Diesel fuel injection systems.

B. Certification_undepursuanttsubsection (A) shall be valid foreheyear from date of issue and may be renewed, under
the conditions of subsection (A), by submitting a renewal application to the Department 30 daysreefarthe current
certification expiration date.

C. Persons personcertified_undepursuanttasubsection (A) shall notify the Department within 7 busirsesen-werking
days of-any-change-in-employment-stitagerson’s retirement, resignation, or termination from employment

D. A person may be certified to repair and remove tags from an emission analyzepunsdenttdr18-2-1027-providatt
1. Application is made to the Department;

~oooOTp
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2. Proficieney-is-demenstratedThe person demonstrates proficiency by passing-anscoring 80% or higher on a Depart-
ment-administered examination in the following areas:
a. State and federal regulations governing emissions analyzers,
b. Fundamentals of emission analyzer operation, repair and preventive maintenance, and
c. Theory of operation of vehicle vehiedlar emissions control devices.

E. Certification under pursdant-te subsection (D) shall be valid for 1 ene year from date of issue and may be renewed, under
the conditions of subsection (D), by submitting a renewal application to the Department 30 days before prierte the current
certification expiration date.

F. Each person Heensed-er certified under pursuantte this Section shall receive a unique nontransferable certification num-
ber.

G. The Department may suspend, revoke or refuse to renew the certification ef-a-user-of-aregistered-analyzer-or-an-analyzer
repair-persenissued under subsection (A) if:

1. The person’s actions demonstrate a lack of proficiency in the areas listed under subsection (A)(2); or
2. theTheperson has willfullyiolated any provision of this Article.

H. The Department may suspend, revoke or refuse to renew the certification issued under subsection (D) if:
1. The person’s actions demonstrate a lack of proficiency in the areas listed under subsection (D)(2); or
2. The person has willfully violated any provision of this Article.

R18-2-1029. Vehicle emission-control-devicesEmission Control Devices

For the_purposes of A.R.S. §8 28-955 and 49-gdipose-of- A-R-S—8-49-448acla registered motor vehicle shall have in
operating-status-anubndition all emission control devices-which-werstalled by the vehicle manufacturer to comply with
federal requirements for motor vehicle emissions or equivalent aftermepketement parts or devices.

R18-2-1030. Visible emissiens—mebHeseureesEmissions; Mabile Sources

A. AnyA vehicle other than a diesel-powered vehicle or 2-sthakestrokevehicle that emits any visible emissions for 10
tenconsecutive seconds or more is “excessive” for the purposes of A.R-S—828285858]C)

B. NoA diesel-powered vehicle shall nenit any visible emissions in excess of:
1. 20%Twenty percenvisual opacity for 10 consecutive seconds or more at or below 208@0eet-aktitudeglevation;
2. inexeess—of30%hirty percentvisual opacity for 10 consecutive seconds or more above 2@@0feet and at or

below 4,0004000feet-altitudeglevation; and
3. neorinexcess-of40Forty percenvisual opacity for 10 consecutive seconds above 4000feet-altitudelevation

Exeeeding-thegk vehicle that exceeds tltandards in subsection (Bhalt-cause-the-vehicle-te-fails theinspection-if
being-inspected-pursuantttderR18-2-1006 and ispresumed-tabpsidered to havexcessive” emissiorfer-the-pu-
peses-d@inderA.R.S. 8-955(C)

NOTICE OF FINAL RULEMAKING

o

TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

PREAMBLE

=

Sections Affected Rulemaking Action
R20-5-601 Amend
R20-5-602 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 23-405(4)

Implementing statute: A.R.S. § 23-410

The effective date of therules:
January 14, 2000

A list of all previous naticesappearingin the register addressing the Proposed Rule:
Notice of Rulemaking Docket Opening, 5 A.A.R. 397, January 29, 1999

Notice of Rulemaking Docket Opening, 5 A.A.R. 2391, July 23 1999
Notice of Proposed Rulemaking, 5 A.A.R 2430, July 30, 1999

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Patrick Ryan
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Address: Division of Occupational Safety and Health
Industrial Commission of Arizona
800 West Washington Street, Suite 203
Phoenix, Arizona 85007

Telephone: (602) 542-1695
Fax: (602) 542-1614
e-mail: pat.ryan@osha.gov

6. An explanation of the rule, including the agency’s reasons for initiating the rule:

R20-5-601 requires change to incorporate amendments to a number of various sections of the construction standards
(29 CFR 1926) as published in 63 FR 33450-33469 on June 18, 1998, amendments for occupational exposure to
asbestos in the construction industry as published in 63 FR 35137-35138 on June 29, 1998, amendments for the pow-
ered industrial truck operator training standards in the construction industry as published in 63 FR 66237-66274 on
December 1, 1998.

R20-5-602 requires change to incorporate amendments to a number of various sections of the general industry stan-
dard as published in 63 FR 33450-33469 on June 18, 1998, amendments for occupational exposure to methylene
chloride for general industry as published in 63 FR 50711-50732 on September 22, 1998, amendments to the powered
industrial truck operator training standard for general industry as published in 63 FR 66237-66274 on December 1,
1998, amendments for the permit-required confined space standard for general industry as published in 63 FR 66018-
66036 on December 1, 1998, amendments for the dipping and coating operations standard for general industry as
published in 64 FR 13897-13912, on March 23, 1999.

Under its approved state program enforcing the Occupational Safety and Health Act, the state must adopt standards
that are at least as effective as those adopted by the U.S. Department of Labor. Therefore, the Industrial Commission
updates its occupational safety and health standards by adopting by reference the most current and applicable federal
occupational safety and health standards for construction and general industry.

7. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study, any analysis of the study
and other supporting material:

None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.
9. The summary of the economic, small business. and consumer impact:

The Federal Occupational Safety and Health Administration has determined that these amendments will have mini-
mal to modest impact for most affected industry groups and has determined the amendments to be economically fea-
sible for al industries including small business. Cost and benefit analysis of these amendments is available for
inspection, review, and copying at the Industrial Commission of Arizona, Division of Occupational Safety and
Health, 800 West Washington Street, Phoenix, Arizona 85007.

10. A description of the changes between the proposed rules, including supplemental notices and final rules (if
applicable):

None.

11. A summary of the principal comments and the agency response to them:
No comments, either oral or written were received.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

13. Incorporation by reference and their location in the rules:
29 CFR 1926, Federal Occupational Safety and Health Sandards for the Construction Industry, with amendments as
of December 1, 1998. Thisincorporation by reference will appear in A.A.C. R20-5-601.

29 CFR 1910, Federal Occupational Safety and Health Sandards for General Industry, with amendments as of
March 23, 1999. This incorporation by reference will appear in A.A.C. R20-5-602.

14. Was this rule previously adopted as an emergency rule?
No.
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15. Thefull text of therulefollows:
TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA
ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH CONSTRUCTION STANDARDS

Section
R20-5-601.  The Federal Occupationa Safety and Health Standards for Construction, 29 CFR 1926
R20-5-602.  The Federal Occupational Safety and Health Standards for General Industry, 29 CFR 1910

ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH CONSTRUCTION STANDARDS

R20-5-601. The Federal Occupational Safety and Health Sandards for Construction, 29 CFR 1926

Each employer shall comply with the standards enumerated in the Federal Occupational Safety and Health Sandards for Con-
struction, as published in 29 CFR 1926, with amendments as of December 1, 1998 January-8;-1998, incorporated by reference
and on file with the Office of the Secretary of State. Copies of these referenced materials are available for review at the Indus-
trial Commission of Arizona and may be obtained from the United States Government Printing Office, Superintendent of Doc-
uments, Washington, D.C. 20402. These standards shall apply to all conditions and practices related to construction activity by
all employers, both public and private, in the state of Arizona. Thisincorporation by reference does not include amendments or
editionsto 29 CFR 1926 published after December 1, 1998January-8,-1998.

R20-5-602. The Federal Occupational Safety and Health Sandards for General Industry, 29 CFR 1910

A. Each employer shall comply with the standards in Subparts C through Z inclusive of the Federal Occupational Safety and
Health Sandards for General Industry, as published in 29 CFR 1910, with amendments as of March 23 1999 January-8;
4998, incorporated by reference and on file with the Office of the Secretary of State. Copies of these reference materials
are availablefor review at the Industrial Commission of Arizona and may be obtained from the United States Government
Printing Office, Superintendent of Documents, Washington, D.C. 20402. These standards shall apply to all conditions and
practices related to general industry activity by all employers, both public and private, in the state of Arizona. Thisincor-
poration by reference does not include amendments or editions to 29 CFR 1910 published after March 23, 1999January-8;
1998.

B. No change.

C. Nochange.

D. No change.
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	NOTICES OF FINAL RULEMAKING
	The Administrative Procedure Act requires the publication of the final rules of the state’s agenc...
	NOTICE OF FINAL RULEMAKING

	TITLE 7. EDUCATION
	CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES
	PREAMBLE
	1. Sections Affected: Rulemaking Action:
	R7-1-709 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute and the stat...
	Authorizing Statute: A.R.S. § 15-1425(1) and (6)
	Implementing Statute: A.R.S. § 15-1425(1) and (6)

	3. The effective date of the rules.
	January 14, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Docket Opening, 5 A.A.R. 708, March 5, 1999
	Notice of Proposed Rulemaking, 5 A.A.R. 734, March 12, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Thomas J. Saad
	Address: 3225 N. Central Ave., Suite 1220 Phoenix, AZ 85012
	Telephone: (602) 255-4037
	Fax: (602) 279-3464

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The rule defines the guidelines for community colleges to offer instruction to high school studen...

	7. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	The rule change will not diminish any grant of authority.

	9. The summary of the economic, small business and consumer impact:
	The amendment will not have any adverse economic impact on small business or consumers.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	None.

	11. A summary of principal comments and the agency response to them:
	No comments were received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	None

	14. Was the rule previously adopted as an emergency rule?
	No

	15. The full text of the rule follows:


	TITLE 7. EDUCATION
	CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES OF ARIZONA
	ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF
	ARTICLE 7: INSTRUCTION, FACULTY, AND STAFF
	R7-1-709. Community College Classes Offered in Conjunction with High Schools

	NOTICE OF FINAL RULEMAKING

	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION SECURITIES
	PREAMBLE
	1. Section Affected Rulemaking Action
	R14-4-143 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. §§ 44-1821(A), 44-1941(C), and 44-1945(B)
	Implementing statute: A.R.S. §§ 44-1801 and 44-1842
	Constitutional authority: Arizona Constitution, Article XV §§ 4, 6, and 13

	3. The effective date of the rule (if different from the date the rule is filed with the Office):
	January 14, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening, 5 A.A.R. 622, February 26, 1999
	Notice of Proposed Rulemaking, 5 A.A.R. 1202, April 30, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheryl T. Farson, General Counsel
	Address: Arizona Corporation Commission, Securities Division 1300 W. Washington, 3rd Floor Phoeni...
	Phone: (602) 542-4242
	Fax Number: (602) 594-7470

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	A.A.C. R14-4-143 allows dealers and salesmen to use the Internet for general distribution of info...
	The Internet facilitates the ability of dealers and salesmen to advertise and otherwise dissemina...
	R14-4-143 is based on the Interpretive Order Concerning Broker-Dealers, Investment Advisers, Brok...

	7. A reference to any studies that the agency relied on in its evaluation of or justification for...
	Not applicable

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	A.A.C. R14-4-143 will allow dealers or salesmen to distribute information regarding products or s...

	9. The summary of the economic, small business, and consumer impact:
	Pursuant to A.R.S. §�41-1055(D)(3), the Commission is exempt from providing an economic, small bu...

	10. A description of the changes between the proposed rule, including supplemental notices, and t...
	The final rule is the same as the proposed rule.

	11. A summary of the principal comments and the agency response to them:
	The Commission did not receive written comments to the rule.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rule:
	None.

	14. Whether the rule was previously adopted as an emergency rule and, if so, whether the text was...
	Not applicable.

	15. The full text of the rule follows:


	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION SECURITIES
	ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT
	ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT
	R14-4-143. General Dissemination of Information on the Internet


	NOTICE OF FINAL RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. ARIZONA DEPARTMENT OF TRANSPORTATION MOTOR VEHICLE DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R17-4-709 New Section R17-4-709.01 New Section R17-4-709.02 New Section R17-4-709.03 New Section ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statutes: A.R.S. § 28-1462, and Laws 1998, Ch. 302, §42, as amended by Laws 1999, Ch...

	3. The effective date of the rules:
	January 11, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 4 A.A.R. 2172, August 7, 1998
	Notice of Public Information: 5 A.A.R. 624, February 26, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 1967, June 18, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Lynn S. Golder
	Address: Arizona Department of Transportation Motor Vehicle Division 3737 North 7th Street, Suite...
	Telephone: (602) 712-7941
	Fax: (602) 241-1624
	E-mail: lgolder@dot.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	An ignition interlock device (“IID”) is a device designed to be installed in a vehicle, to measur...
	In 1998, the Legislature established an IID pilot program of not more than 300 people ordered by ...
	In 1999, the Legislature replaced the pilot program with an expanded and permanent IID program. L...
	a. An Arizona court shall issue an IID order to a person convicted of a 2nd DUI under A.R.S. § 28...
	b. An Arizona court may issue an IID order to a person convicted of extreme DUI;
	c. An Arizona court shall issue an IID order to a person convicted of a 2nd extreme DUI within 60...
	d. An Arizona court shall issue an IID order to a person convicted of aggravated DUI under A.R.S....
	e. An installer of a certified IID shall submit to the Division a $25,000 bond in a Division-appr...
	f. For noncompliance with an IID order, the Arizona Department of Transportation, Motor Vehicle D...
	g. For a conviction of a violation under A.R.S. § 28-1464(A), (B)¸ (C), (D), (F), or (H), the Ari...
	Certification, reliability, and accuracy of ignition interlock devices to be installed pursuant t...
	For the rulemaking, the Division reviewed and relied on the studies named in question #7 of this ...
	During the rulemaking, the Division also consulted with Wynand Nimmo and James Farrell of the Ari...
	In February 1999, the Division obtained the Secretary of State’s permission to separate the long ...
	The Division proposed an IID installer bond rule, including the approved installer bond form, in ...

	7. A reference to any studies that the agency relied on in its evaluation of or justification for...
	The Division reviewed the following studies for this rulemaking:
	Beirness, Marques, Voss, and Tippetts, “Evaluation of the Alberta Ignition Interlock Program: Pre...
	“Michigan Drunk Driving Recidivism Assessment May 1998 Literature Review Report,” Michigan Public...
	“Preliminary Study of the Breath Alcohol Ignition Interlock Pilot Program,” The BAIID Division, D...
	The studies are on file with the Division.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of economic, small business, and consumer impact:
	In 1998, the Arizona Legislature enacted an IID program. The Division determined that implementat...
	As of October 1999, the Division received 5 IID certification applications from 4 manufacturers a...
	The Division identified the following economic effects:
	a. Substantial costs to the Division;
	b. Minimal* to moderate** costs to the Department of Health Services and Arizona courts;
	c. Moderate costs to the Attorney General, the Secretary of State, and the Governor’s Regulatory ...
	d. Substantial*** up-front costs to IID manufacturers and authorized installers, with the possibi...
	e. Minimal to moderate costs to independent laboratories to test IIDs and prepare laboratory repo...
	f. The possibility of substantial income to insurance companies and surety companies from the sal...
	g. Moderate costs to participants in the Arizona IID program, those ordered by an Arizona court t...
	h. Substantial costs to the DUI Abatement Council for reviewing and reporting on the IID program;
	i. Substantial funds from court assessments against people convicted of extreme DUI and aggravate...
	j. Substantial benefit to the general public from any reduction in DUI recidivism resulting from ...
	*Minimal means under $1000.
	**Moderate means between $1000 and $10,000.
	***Substantial means greater than $10,000.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The Division made the changes stated below. Deleted text is indicated by strikeouts. New text is ...
	The Division changed R17-4-709 as follows to make the IID program definitions applicable to the i...
	The Division changed R17-4-709.01(A) to make the language clear and concise, as follows:
	A participant shall only have an ignition interlock device which has been certified by the Divisi...
	A participant shall have installed in a motor vehicle only an ignition interlock device certified...
	For clarity, the Division added introductory text to R17-4-709.01(B): For certification of an ign...
	The Division corrected the lettering, numbering, and text of R17-4-709.01(B)(6) as follows:
	6. The following statements, signed by an authorized representative for the manufacturer and ackn...
	a. A statement that all information on the application form and attachments to the application is...
	b. A statement that the manufacturer agrees to indemnify and hold the state of Arizona, the Divis...
	1. Damage to property and injury to people arising, directly or indirectly, out of any act or omi...
	2. All court costs, expenses of litigation, and reasonable attorneys’ fees;
	i. Damage to property and injury to people arising, directly or indirectly, out of any act or omi...
	ii. All court costs, expenses of litigation, and reasonable attorneys’ fees;
	a. c. A statement that the manufacturer agrees to comply with the breath alcohol level establishe...
	b. d. A statement that the manufacturer agrees to comply with the requirements of administrative ...
	The Division corrected the punctuation of R17-4-709.01(C) by replacing the periods at the end of ...
	For clarity, the Division changed R17-4-709.02(B)(4) as follows:
	False or inaccurate information, provided by the manufacturer or independent laboratory, and rela...
	For conciseness, the Division deleted the phrase administrative rules and the word shall from R17...
	For clarity, the Division changed R17-4-709.03(A)(4) as follows:
	False or inaccurate information relating to the performance of an ignition interlock device; , pr...
	For conciseness, the Division deleted the phrase administrative rules from R17-4-709.03(A)(7).
	The Division changed R17-4-709.03(B)(1) as follows: Specify the basis of the action. , and . . . .
	For conciseness, the Division deleted the phrase administrative rules and the word shall from R17...
	The Division added the word and after the semicolon in R17-4-709.06(B)(1).
	The Division changed 2d to 2nd in R17-4-709.07(B)(2)(b).
	Finally, the Division changed THE to the in R17-4-709.07(B)(3).

	11. A summary of the principal comments and the agency response to them:
	The Division received no oral or written comments prior to the close of the record at 5:00 p.m., ...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	National Highway Traffic Safety Administration Model Specifications for Breath Alcohol Ignition I...

	14. Was this rule previously adopted as an emergency rule?
	Yes.
	Notice of Emergency Rulemaking: 4 A.A.R 4343, December 28, 1998
	Notice of Emergency Rulemaking: 5 A.A.R. 2433, July 30, 1999
	Major changes to the text of the rules between emergency rulemaking and final rulemaking:
	The Division made the emergency rule as a single rule, R17-4-709. For the regular rulemaking, the...
	As initially made, the emergency rule contained an ignition interlock installer bond provision at...

	15. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION MOTOR VEHICLE DIVISION
	ARTICLE 7. MISCELLANEOUS RULES
	ARTICLE 7. MISCELLANEOUS RULES
	R17-4-709. Ignition Interlock Device Program Definitions.
	R17-4-709.01 Ignition Interlock Device Certification; Application Requirements.
	R17-4-709.02 Application Completeness; Refusal to Certify an Ignition Interlock Device; Hearing.
	R17-4-709.03 Cancellation of Certification; Hearing
	R17-4-709.04 Modification of a Certified Ignition Interlock Device Model.
	R17-4-709.05 Referral to Authorized Installers; Manufacturer Oversight of Authorized Installers.
	R17-4-709.06 Installation Verification; Accuracy Check; Noncompliance Report.
	Appendix A. Ignition Interlock Installation Verification
	Appendix B. Ignition Interlock Accuracy Check
	Appendix C. Ignition Interlock Noncompliance Report
	R17-4-709.07 Emergency Assistance by Authorized Installers; Continuity of Service to Participants.
	R17-4-709.08 Records Retention; Submission of Copies and Monthly Reports; Periodic Audits.


	NOTICE OF FINAL RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-2-1016 Amend R18-2-1017 Amend R18-2-1018 Amend R18-2-1019 Amend R18-2-1020 New Section R18-2-...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 49�104(A)(11), 49-447, and 49-542
	Implementing statutes: A.R.S. §§ 49�104(A)(11), 49-541, 49�542.01, 49-542, 49-543, and 49-546.

	3. The effective date of the rules:
	January 14, 2000

	4. List of all previous notices appearing in the Register addressing the final rule:
	Notice of Docket Opening, 4 A.A.R. 3343, October 23, 1998
	Notice of Docket Opening, 5 A.A.R. 2564, August 6, 1999
	Notice of Proposed Rulemaking, 5 A.A.R. 2670, August 13, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Mark Lewandowski or Martha Seaman, Rule Development Section
	Address: ADEQ, 3033 N. Central, Phoenix, AZ 85012�2809
	Telephone Number: (602) 207�2230 or (602) 207�2222 (Any extension may be reached in�state by dial...
	Fax Number: (602) 207�2251

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	Summary. This is the second Notice of Final Rulemaking originating from a proposed rule published...
	Purpose. The changes to this rule completed the necessary edits agreed to in a 1998 5-year review...
	Inspection requirements of contractor’s equipment and personnel in Areas A and B;
	Requirements for calibration of opacity meters;
	Elimination of the renewal requirement of fleet permits;
	Licensing of third party agents.
	The first three changes edit existing procedures. The section “Licensing of Third Party Agents; I...
	Clarity. Numerous changes have been made throughout the rules to improve the clarity and understa...

	7. A reference to any study that the agency relies on in its evaluation of or justification for t...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The principal aspects of the Vehicle Emission Inspection Program that are affected by this rule are:
	Government fleet operators who hold an ADEQ permit to self-inspect vehicles were previously exemp...
	Third party agents in the private sector will be able to issue alternative fuel certificates;
	Lifetime fleet station permits will be issued, thus eliminating the need for their renewal.
	A requirement is added for the calibration of opacity meters.
	§ 41-1055 Cost-Benefit Analysis of the Proposed Rule
	A) Cost and Benefits to State Agencies
	Arizona Department of Environmental Quality and the Arizona Department of Transportation Motor Ve...
	Currently, alternative fuel certificates are issued only by ADEQ and ADOT MVD. Under the proposed...
	Another administrative cost savings for the VEIP will consist of the issuance of lifetime fleet s...
	Other State Agencies -- ADOT and other state agencies that are fleet operators, like the Arizona ...
	B) Cost and Benefits to Political Subdivisions of the State
	The biggest impact this rule will have on political subdivisions of the State is that government ...
	C) Costs and Benefits to Private Businesses, including Small Businesses and Vehicle Owners
	Private sector businesses, including small businesses that will be affected by this rule are thos...
	Owners of vehicles that use alternative fuels, once they obtain their certificates, will be eligi...
	The issuance of lifetime fleet station permits will also benefit those private sector businesses ...
	D) Costs and Benefits to Residents and Consumers of the State
	Residents of Area A and B will benefit primarily by breathing cleaner air inasmuch as the Vehicle...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The changes to the proposed rule are shown below with strike out (strike out) and underline. Only...
	Almost all changes to the proposed rule were made as a result of suggestions by G.R.R.C. staff to...
	R18-2-1019(F)(2)(n) was incorrectly shown in the proposed rule not underlined, even though it was...
	R18�2�1016. Licensing of Inspectors R18�2�1017. Inspection of Government Vehicles R18�2�1018. Cer...
	R18�2�1016. Licensing of Inspectors
	R18�2�1017. Inspection of Governmental Government Vehicles
	R18�2�1018. Certificate of Inspection
	R18�2�1019. Fleet Station Procedures and Permits
	R18�2�1020. Licensing of Third3rd Party Agents; Issuing Alternative Fuel Certificates
	R18�2�1022. Procedure for Waiving Inspections Due to Technical Difficulties
	R18�2�1023. Certificate of Exemption for Out-of-State Vehicles
	R18�2�1025. Inspection of Contractor’s Equipment and Personnel
	R18�2�1026. Inspection of Fleet Stations
	R18�2�1027. Registration and Inspection of Emission Analyzers and Opacity Meters
	R18�2�1028. Certification of Users of Registered Analyzers and Analyzer Repair Persons
	R18�2�1029. Vehicle emission control devicesEmission Control Devices
	R18�2�1030. Visible emissions; mobile sourcesEmissions; Mobile Sources


	11. A summary of the principal comments and the agency responses to them:
	ADEQ only received two comments on the proposed rule. One was from an association that represents...
	The association that represents aftermarket parts manufacturers commented on two sections that ar...
	Issue: R18-2-1022(A): The language providing that technical difficulties inherent in the manufact...
	Response: The language of the section is neutral with respect to aftermarket parts. In addition, ...
	Issue: R18-2-1029: This section, requiring motor vehicles to have in operating status, “all emiss...
	Response: The current language of the rule provides that the vehicle must have “all emission cont...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their locations in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE
	ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE
	R18�2�1016. Licensing of Inspectors
	R18�2�1017. Inspection of GovernmentalGovernment Vehicles
	R18�2�1018. Certificate of Inspection
	R18�2�1019. Fleet Station Procedures and Permits
	R18�2�1020. ReservedLicensing of 3rd Party Agents; Issuing Alternative Fuel Certificates
	R18�2�1022. Procedure for waiving inspections due to technical difficultiesWaiving Inspections Du...
	R18�2�1023. Certificate of Exemption for Out-of-State Vehicles
	R18�2�1025. Inspection of Contractor’s Equipment and Personnel State Stations
	R18�2�1026. Inspection of Fleet Stations
	R18�2�1027. Registration and Inspection of Emission Analyzers and Opacity Meters
	R18�2�1028. Certification of Users of Registered Analyzers and Analyzer Repair Persons
	R18�2�1029. Vehicle emission control devicesEmission Control Devices
	R18�2�1030. Visible emissions; mobile sourcesEmissions; Mobile Sources


	NOTICE OF FINAL RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-5-601 Amend R20-5-602 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 23-405(4)
	Implementing statute: A.R.S. § 23-410

	3. The effective date of the rules:
	January 14, 2000

	4. A list of all previous notices appearing in the register addressing the Proposed Rule:
	Notice of Rulemaking Docket Opening, 5 A.A.R. 397, January 29, 1999
	Notice of Rulemaking Docket Opening, 5 A.A.R. 2391, July 23 1999
	Notice of Proposed Rulemaking, 5 A.A.R 2430, July 30, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Patrick Ryan
	Address: Division of Occupational Safety and Health Industrial Commission of Arizona 800 West Was...
	Telephone: (602) 542-1695
	Fax: (602) 542-1614
	e-mail: pat.ryan@osha.gov

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R20-5-601 requires change to incorporate amendments to a number of various sections of the constr...
	R20-5-602 requires change to incorporate amendments to a number of various sections of the genera...
	Under its approved state program enforcing the Occupational Safety and Health Act, the state must...

	7. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The Federal Occupational Safety and Health Administration has determined that these amendments wi...

	10. A description of the changes between the proposed rules, including supplemental notices and f...
	None.

	11. A summary of the principal comments and the agency response to them:
	No comments, either oral or written were received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporation by reference and their location in the rules:
	29 CFR 1926, Federal Occupational Safety and Health Standards for the Construction Industry, with...
	29 CFR 1910, Federal Occupational Safety and Health Standards for General Industry, with amendmen...

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rule follows:


	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA
	ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH CONSTRUCTION STANDARDS
	ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH CONSTRUCTION STANDARDS
	R20-5-601. The Federal Occupational Safety and Health Standards for Construction, 29 CFR 1926
	R20-5-602. The Federal Occupational Safety and Health Standards for General Industry, 29 CFR 1910




